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PREFACE. 


T his, tbe Assam Code, ispubhslicdmt^vovolumcs, and contains 
the local enactments in force in the territories (or any part 
of the territories) under the administration of the Chief Commis- 
sioner of Assam It has been prepared on the same lines as the 
Eastern Bengal and A‘5sam Code, wWh was published in 1907 

2 The first ^ oUimc contains the Bengal Regulations, the local 
Acts of the Go\cmor General of India in Council and the Regu- 
lations made under the Go\ommcnt of India Act, 1870 (33 L 34 
Yict , c 3), m force in Assam, rcspcctnely 

3 The second \olumc contains the Acts of the Lieutenant- 
Go\cmor of Bengal in Council, and the Acts of the Licutcnant- 
Gov emor of Eastern Bengal and Assam in Council m force in Assam, 
respcctncly Two Appendices similar to the appendices contained 
in the third a olumc of the Eastern Bengal and Asmara Code and an 
Index, have been appended to this volume Appendix I contains 
cxplanatorj notes and shows (a) the enactments in force in Assam 
under tlie Scheduled Districts Act, 1874 (XIV of 1874), (6) the enact- 
ments which have been declared under that Act to be not actually 
m force m Assam, and (c) the Scheduled Districts w hich arc admims 
tered under rules made under section 6 of the same Act Appendix 
11 also contains explanatory notes and shows the areas in Assam 
to which the Assam Frontier Tracts Regulation, 1880 (II of 1880), 
applies and the areas in which the operation of enactments has been 
barred by notification under that Regulation 

4 Tbe enactments are printed as modified up to the end of the 
}ear 1914 No enactments have been passed by the Chief 
Commissioner of Assam in Council during tbe years 1912 to 1914 
To each volume a Chronological Table has been prefixed showing 
how the enactments printed in the volume have been afiected in 
Assam by later legislation 

5 This Code was prepared for the Press by Rai Bahadur Dr 
S C Banerjee, D L , late Legal Assistant, Legislative Department, 
but changes resulting from legislation (applicable to Assam) after 
March, 1914, have since been incorporated 

S C GUPTA, 

Xjegal Assistant Legislative Department 

Government of India 


Simla 

The 6th Afnl 1915 
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of the nnrepealed portions of an enactment is treated as a total 
repeal , 

(,1) partial repeals covered bj liter pittial repeals base not been entered ; 
(1) local repeals covered b}’ liter local rcpeils have not been entered , 

(5) where an enactment has been locally repealed and aftcr^sards re- 
pealed by an enactment whose operation is nnrestneted, the 
later repealing enactment lias alone been entered ] 


1 

2 i 

3 

i ' 

6 

Year 

i 1 

No. 

1 

Short title 

How repealed or otherwise nftected m 
Assam hj legislation 

Pago 



j (1) IJenyal jRegid(ilions 


1793 

1 1 

The Bengal Permanent 
Settlement Regulation 
1793 

1 Short title given. Act 6 of I8D7. 

1 Ss 10, 11, rop ID pt , Act 4 of 1840 




, Tho Bengal liOnd revenue 
Regulation, 1793 

Short titio given. Act 6 of 

S ISiop inptpBcn Reg SoflEDI 

Rep OS to Dowans, Ben Reg Ifiof 1813 

12 




Ss 23,29.34, 35, 49 to 70rcp, Bet). Reg. 

3 of 1823 





S 12 rep. Act 25 of I8S4 

S 17 rep , Act 8 of 1868 

S«. 23, 41 rop , Act 26 of 1871. 



t*] These tables show only the Bengal Regnlalions, local Acts of tho Governor General of 
India in Council and Regulations made under the Government of India Act, 1870 (33 & 34 
Viet , c 3), which are in force m tho Provinco of As«am or aomo part thereof For full tables of 
all Indian enactments, wherever in foteo, and whether repealed or unrepealed, see tho " Chro 
pological Tables of the Indian Statutes ” * ’ 
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Short title given. Act 5 of 1 897. 
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Application restricted, Ben. Reg. 10 of 
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Ss. 3 to 6 rop.. Act 8 of 1868. 
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Title and s. 1 rep. in pt., Act 12 of 1891. 

S. 2 rep. in pt., Act 1 of 1903. 

34 
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1818 

3 

The Bengal State Pris- 
oners Regulation, 

1818. 

Short title given. Act 5 of 1897. 

Supplemented, Acts 34 of 1850 and 3 of 
1858. 

49 




Ss. 4, 9 rep. in pt., s. 8 rep.. Act 16 of 
1874. 





S. 9 am.. Act 12 of 1891. 

% 
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i 

S. 4 rep. in pt., Act 1 of 1903. 


1819 

8 

I ■ 

j 

The Bengal Patui Taluks 
Regulation, 1819. 

Short title given. Act 6 of 1897. 

Supplemented, and application of ss. 9, 
11, 13, 15 and 17 ext., Ben. Reg. 1 of 
1820. 

.53 


1 
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S. 9 rep. in pt. and supplemented. Act 
25 of 1850. 
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Sui)plcmented, Act 6 of 1853. 

Ss. 18, 19 rep.. Act 10 of 1859. 
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Am., application of s. 13 oxt., s. IG 
rep., Ben. Act S of 1865. 



1 

1 

1 

( Application of s. 13 oxt. (in Assam), Ben. 
Act 8 of 1869, B. 62. 
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i 

Ss. 3, 3 (3), 8 (2), 9, 15 (2) rep. in pt., Act 
16 of 1874. 




i 

1 

1 

Title and preamble rep. in pt.. Act 12 of 

I 1891. 




1 1 

’ 1 

; i 

^ Ss. 9, 14 (2) am., s. 17 (S) rep. in pt.. Act 

1 of 1903. 


IS20 

i 1 

t 

, The Bengal Patni Taluks > 

1 Regulation, 1820. j 

) ; 

i 

i 1 

; Short title given. Act 5 of 1807. 

j Am., Bon. Act 8 of 1865, s. 3. 

1 

S. 2 am., and rop. in pt.. Act I of 1903. 

68 

IS23 
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1 

1 The Indian Civil .Service i 
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tion Regulation, 1S23. . 

Short title given. Act 5 of 1897. 

Ss. 2 (.7), 5 rop., s. S rop. in pt., Act 16 of | 
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09 


; 1S7J. 

: Ss. 3, 6, S am.. Act 5 of 1897. 


I S. 6 rep. in pt., k. 7 rep., Act 1 of 1003 
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Short title giTco, Act 5 of 1S07 
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Ss 2, •!, 5 rep in pt Act 1 of 1003 
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1 ■■ 

The Bengal Allusion and 
Btlurion Regulation 
1825 

Short tillo given Act 6 of 1697 

8 5 rop in pt lot 1 <l 1103 

73 

1827 

3 

1 

Tho Bengal Corruption 
and Lxtortion Pcgula 
tion, 1837 

Short title given, Act 5 of 1807 

Kep {except B G) Act It) of 1874 

S Ciep inpt Au 12 of 1871) ' 

b C am , Act 1 of 1003 

70 

' 

a 

Xiie Bengal AtCaclicd 
tales Management Pegu 
lation 1827 

bhort (itfo given ActGofl8J7 

bs 2. 3 4 rep in pt , Act IC of 1874 

b 2 rep in pt 8 3 am , Act I of 1003 

77 

1829 

17 

The Bengal Sati Regula 
tiOD, 1830 

0 

Short title given, Act B of 1697 

S« 4. 5 rep Act 17 of 1862 ^ 

78 


(2) Local Acts of the Governor General of India xn Council 


1850 

25 

Tho Porfcitcd DopoaiU 
Act, 1850 

Short title given. Act 5 of 1897 

S 1 rep.. Act 14 of 1870 


80 




TiUo and preamble rep in pt , Act 12 of 
1891 ! 


1653 

6 

Tho Rent recovery Act, 
1853 

Short title given. Act 6 of 1807 

S 10 rep , Beu Act 8 of 1865 

S 0 rep , Act 12 of 1873 


81 





Preamble lep in pt , Act 
1891 

12 of 


” 

10 

The Recusant Witoesscs : 
Act, 1853 

Short title given, Act 6 of 1807 

S 40iep,ActI0ofl8S5 


83 




Sb 1 to 18, 20 to 25, 27 to 39, 41 
rep , fBit 10 of 1861 

to 44 

i 
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Short title. 
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Assam by legislation. 

Page. 

1853 

19 

Tlic Ivccusant Witnesses 
/\ct. 1853 — contd. 

S. 19 rep.. Act 1 of 1872. 

S. 26 rep. in pt.. Act 12 of 1891. 

83 

1867 

3 

The Public Gambling 
Act, 1867. 

Short title given. Act 5 of 1897. 

S. 18 rep.. Act 16 of 1874. 

Preamble and s. 2 am.. Act 12 of 1891. 

Title, preamble and s. 1 am.. Act I of 
1903. 

S. 1 rep. in pt., Act XVII of 1914. 

84 

1878 

17 

The Northern India 
Ferries Act, 1878. 

Ss. 8, 12 (5), 13, 15, 26 am., Act 3 of 1886. 

S. 36 rep. Act 12 of 1891. 

S. 15 rep. in pt.. Act 2 of 1901. 

90 

1879 

14 

The Hackney-carriage 
Act, 1879. 

S. 4 rop. in pt.. Act 13 of 1889. 

S. 4 rep. in pt., ss. 3 and 5 am.> Act 4 of 
1914. 

S. 3 am.. Act 1 of 1903. 

S. 1 rep. in pt.. Act XVII of 1914. 

100 

1880 

13 

The Vaccination Act, 
1880. 

S. 2 (7) rep. in pt., ss. 4, 5, S, 19 am.. 
Act 4 of 1914. 

103 

1886 

3 

The Northern India 
Ferries Act Amendment 
Act, 1878 [1]. 

Short title given. Act 5 of 1897. 

110 

1887 

12 

The Bengal, Agra and 
Assam Civil Courts Act, 
1887. 

S. 23(c) rep., Act 7 of 1889. 

S. 23 (6) rep.. Act 8 of 1890. 

S. 1 (2) rep. in pt.. Act 20^of 1890, s. 9 (I). 

S. 2 rep. in pt.. Act 12 of 1891. 

Ss. 1 (1) and 26 am., and 8 (1) rep. in pt.. 
Act 16 of 1911. 

S. 6 rep., s. 4 sub. ss., 6(7), 7(2), 19(2), 

25 and 34(7) am.. Act 4 of 1914. 

111 

1892 

4 

The Court of Wards 

Act (Bengal) Amend- 
ment Act, 1892. 

Short title given. Act 6 of 1897. ^ 

S. 9 rep.. Act 6 of 1897. 

[23 


[»] 8ic. Bead 1886. 
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1802 

4 

The Courts of "War Is 
Act {Btngal) Amend 
ment Act, 1892 — eonti 

8 1 rrp in pt , Act 1 of IDOl 

Ss 6 11 vrirt rep , F B and A Act 3 of 
1907. B 2(7) 

121 

1807 

1 

' 6 

Tho Amending Act, 
1897 

So much of s 2 and Sch II os relates to 
Act 1 of I8S2 and Ben Act 1 of 1889 , 
rep , Act d of 1001 

IJl 

1 

! 



Title, proamble and s 1 rep m pt , bs 
2{/) 3.Seb 1 rep , Act 1 of 1903 





So much of Sch 11 xt rebtes to Bon Act 

1 of 1893, rep , r B and A Act 1 of , 
1910 





8 I rrp in pt Act It) of 1914 


IWl 

Q 

Tho Assam Labour and 
Fmigration Act 1901 ('J 

Ss 91 and 218 am , Act ll of lOOS 

132 

1903 

1 

Tho Amending Act, 1903 

Rep in pt an 1 am , Act 10 of 1914 

203 




Somuc’iofSch 11 Pt Ilasrebtcs to Act 
nof|x89rp \ctISofl9l0 


1908 

11 

The Assam Labour and 
Emigration (Amend 
ment) Act, 1908 

1 

1 

213 

1911 

IG 

The Bengal Agra and 
Assam Civil Courts 
(Amendment) Act 1911 

! 

214 

1912 

i 

7 j 

Tho Bengal Bihar and I 
Onssa and Assam Laws 
Act, 1912 1 

1 

^ 2IG 


(3) Regulations made under the Government of hulia Act, 1870 (53 <£ 34 
Vict , c 5 ) 


1873 

6 

Bengal Eastern Frontier 
Regulation 1873 [*] 

Sa 8 to 10 rep , Reg 1 of 1880 

Preamble rep in pt , Act 1 of 1903 

Bop in Garo Hills District, Act 6 of 1897 


1879 

1 

3 

The Assam Local Rates 
Regulation 1879 

8 6 lep in pt , Act 5 of 1897 

223 


[*] Act VI of 1901 has been further amended by tho Assam Labour and Eminxation 
{Amendment) Act 1910 

[*] This short title waa given by Notification No 13, dated 11th October 1870 in Qa site 
oj India, 1876, Pt 1, p 629 
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Volume I. 


BENGAL REGULATIONS, LOCAL ACTS OE THE GOVERNOE 
GENERAL OF INDIA IN COUNCIL AND REGULATIONS 
JIADE UNDER THE GOVERNMENT OF INDIA ACT, 1870 
(33 & 34 VICT., c. 3). 


Part I — Bengal Reoul4,tioks in force in the Provhnce of Assam. 


BENGAL REGULATION 1 of 1793 
(The Bengal pEnM\NEVT Settlement Regulation, 1793). 

CONTENTS. 


Section. 

1. Preamble. 


Proclamation. 


2. Art I. — Decennial settlement declared conditionally permanent by 

original Regulations 

3. Alt. II. — ^Power to declare jama assessed upon lands •under those 

Regulations, fi'^ed for ever. 

4. Art. III. — Jama assessed upon lands of proprietors with whom settle- 

ment concluded, fixed for ever. 

6, Art IV. — Jama hereafter agreed to by proprietors whose lauds are 
held khas, or let in farm, fi'red for ever. 

6. Art. V — Jama of lands belonging to Government, but transferred to 

individuals, fixed for ever. 

7. Art. VI — Assessment in former times liable to variations at discretion 

of Government 

Motives of Court of Directors for abolishing usage and 
fixing assessment 

Proprietors expected to improve estates. 
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Section. 

7. Art. VI. — Conduct to be observed by proprietors towards dependent 

talukdars and raiyats. 

No claims for remissions or suspensions. 

Sale of land for arrears. 

4 » 

8. Art. YIL— Eogulations for protection of raiyats, etc. 

Second. — Eight of Government to all internal duties. 
Third. — And to jama on alienated lands. 

Fourth. — Ecsumption of police allowances to proprietors. 
Fifth. — Estates of disqualified jiroprietors not liable to sale 
for arrears. 

9. Art. VIII. — Proprietors may transfer lands without sanction of Gov- 

ernment. 

Proviso. 

10. Art. IX. — Eules for apportioning fixed jama on portions of estates 

in event of sale or transfer, and on shares of estates. 

11. Art. X. — Adjusting jama of lands held Ichas or let in farm. 


BENGAL EEGULATION 1 op 1793. 

(The Bengal Permanent Settlement Kegulation, 1793). 

[IstMmj, 1793.] 

A Regulation for enacting into a Regulation certain Articles of 
a Proclamation bearing date the 22nd March, 1793. 

1, The following articles of the proclamation relative to the limitation of 
the public demand upon the lands, addressed by the Governor General in 
Council to the zamiudars, independent talukdars and other actual proprietors 
of laud paying revenue to Government, in the Provinces of Bengal, Bihar and 
Orissa, are hereby enacted into a Regulation, which is to have force and effect 
from the 22nd March, 1793, the date of the proclamation. 

Proclamation. 

2, Art. I. — In the original Regulations for the decennial settlement of 
the public revenues of Bengal, [Bihar and Orissa,] passed for those Provinces 
respectively on the 18th September, 1789, the 25th November, 1789, and the 
10th February, 1790, it was notified, to the proprietors of land, with or on 

[^] Shobt Title. — This short title was given by the Amending Act, 1897 (V of 1897), Sch. 
Ill — see post. 

Local Estent.-^-TIus Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874 ( IV of 1874), section 3, to bo in force in the Scheduled Districts of Goal- 
para (excluding the Eastern Duars) and Sylhet — see, Vol. II, Appendix I, Table B. 

Rules AND Oedeks relating to land-revenue, ajpplioable in Assam. —See footnote 
to the Assam Land and Revenue Regulation, 1886 (I of 1880), pott. 
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Lelialf of vrliom a settlement might be concluded, that the jama assessed upon 
•their lands under those Regulations would be continued after the expiration 
of the ten years, and remain unalterable for ever, pro\ided such continuance 
should meet wth the approbation of the Honourable Court of Directors for 
the affairs of the East India Company , and not othcivrisc 

3. Art II — The Marquis Cornwallis, Knight of the Most Noble Order of 

the Garter, Governor General in Council, now notifies to all zamindars, iiidc- assessed upon 
pendent talukdnrs and other actual proprietors of land paying revenue to 
Govemment, in the proMiices of Bengal, Bihar and Orissa, that he has been tiow, fixed 
empowered b) the Honourable Court of Directors for the affairs of the East forever 
India Company to declare the jama, which has been or maj be assessed upon 
their lands under the Regulations above mentioned, fixed for cacr 

4. Art III — The Governor General in Council accordingly declares to ■Jama assessed 
the zamindars, independent talnkdars and other actual proprietors of land ofpropnete« 
with or on behalf of whom a settlement has been concluded under the Regu- nithwboro 
lations abov c mentioned, that at the expiration of the term of the settlement cond^ed, 
no alteration will be made in the assessment which the> have lespectnely fixed fox ever 
engaged to pa} , but that the} and tlieir heirs and lawful successors, will be 

allowed to hold thoir estates at such assessment for c^er 

6. Art IV — The lands of some zamindars, independent talukdars and 
other actual proprietors of hnd, having been bekl khas, or let m farm, m con* to by*pr^ne 
sequence of their refusing to pa} the assessment required of them under the 
Regulations above mentioned, the Governor General m Council now notifies tbas.orlet^ 
to the zamindars, independent talnkdars and other actual proprietors of land « f«m, fixed 
whose lands arc held khas that the} shall be restored to the management of 
their lands, upon their agreeing to the pavment of the assessment which has 
been or may be required of them, m conformity to the Regulations above* 
mentioned, and that no alteration shall afterwards be made m that assess- 
ment, but that they, and their heirs and lawful successors, shall be per- 
mitted. to hold theic reapectiv e estates at such assessraetit for ever . 

and he declares to the zamindars independent talukdars and other 
actual proprietors of land, whose lands have been let lu farm, that they 
shall not regain possession of their lands before the expiration of the period 
for which the} hav e been farmed (unless the farmers shall voluntaril} con- 
sent to make over to them the remaining term of their lease, and the Gover- 
nor General in Council shall approve of the transfer), but that at the expira- 
tion of that period, upon their agreeing to the payment of the assessment 
which may be required of them, they shall be re instated, and that no al- 
teration shall afterwards be made m that assessment, but that they, and 
their heirs and lawful successors, shall be allowed to hold their respective 
estates at such assessment for ever 

6. Art V — In the event of the propnetaxy right in lands that are, or Jama of lands 
may become, the property of Government bemg transferred to individuals, ^elongmgto 
such individuals, and their heirs and lawfal successors, shall be permitted to buUr^feV 
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iioid th.6 lands at tiie assessment at which they may be transferred for 
ever. 

7 . Art. VI. — It is well known to the zamindars, independent talnkdars- 
an'd other actual proprietors of land, as well as to the inhabitants of Bengal, 
Bihar and Orissa, in .general, that from the earliest times until the present 
period the pubhc assessment upon the land has never been fixed, but that, 
according to established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of assessment from the proprietors of 
land ; and that, for the purpose of obtaining this increase, not only frequent 
investigations have been made to ascertain the actual produce of their estates, 
but that it has been the practice to deprive them of the management of their 
lands, and either to let them in farm, or to appoint officers on the part of 
Government to collect the assessment immediately from the raiyats. 

The Honourable Court of Directors, considering these usages and measures 
to be detrimental to the prosperity of the country, have, with a view to pro- 
mote the future ease and happiness, of the people, authorized the foregoing 
declarations ; and the zamindars, independent talukdars and other actual 
proprietors of land, with or on behalf of whom a settlement has been or may 
be concluded, are to consider these orders fixing the amount of the assessment 
as irrevocable, and not liable, to alteration by any persons whom the Court 
of Directors may hereafter appoint to the administration of their affairs in 
this country. 

The Governor General in Council trusts that the proprietors of land, sen- 
sible of the benefits conferred upon them by the public assessment being 
fixed for ever, will exert themselves in the cultivation of their lands, under 
the certainty that they will enjoy exclusively the fruits of their own good 
management and industry, and that no demand will ever be made upon 
them, or their heirs or successors, by the present or any future Government, 
for an augmentation of the public assessment in consequence of the improve- 


ment of their respective estates. 

Conduct to be To discharge the revenues at the stipulated periods without delay or eva- 
obseryedby ^nd to conduct themselves with good faith and moderation towards 

towaMs'de- their dependent talukdars and raiyats, are duties at all times indispensably 
and from the proprietors of land, and a strict observance of those duties is 

■ d.ts. now more than ever incumbent upon them, in return for the benefits which 
they will themselves derive from the orders now issued. 

The Governor General in Council therefore expects that the proprietors of 
land will not only act in this manner themselves towards their dependent 
talukdars and raiyats, but also enjoin the strictest adherence to the same prin- 
ciples in the persons v/hom they may appoint to collect the rents from them. 


No claims for He further expects that, without deviating from this line of conduct, they 

remissions or regularly discharge the revenue in all seasons ; and he accordingly notifies 
suspensions. ... . ° .. 

to them, that, m future, no claims or application for suspensions or remissions, 
on account of drought, inundation or other calamity of season, will be attended 
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to, bxit that m the c\ ent of any zammdar, independent talukdar or other actual 
proprietor of land, mth or on behalf of nhom a settlement has been or may 
be concluded, or Ins or her heirs or successors, failing in the punctual discharge 
of the public rc\enue which has been or may be assessed upon their lands 
under the abo^ c mentioned Regulations, a sale of the whole of the lands of the 
defaulter, or such portion of them as may be sufficient to make good the arrear, 
will positi\ely and in\anably take place 

8. Art VII — To pre\cnt any misconstruction of the foregoing articles 
the Go\eTnoT General in Council thinks it necessary to make the follovnng 
declarations to the zammdars, independent talukdars and other actual pro- ~ 
pnetors of land 

first — It being the dnt> of the ruling power to protect all classes of people *ction 
and more particular!} those who from their situation are most helpless, the ofraiyate, &c 
Goiernor General in Council will, whcncrer he maj deem it proper, enact 
such Regulations as he may think necessary for the protection and welfare 
^3f the dependent talukdars, raiyats and other cuUuators of the soil , and no 
zammdar, independent talukdar or other actual proprietor of land shall be 
entitled on this account to make an> objection to the discharge of the fi'^cd 
assessment which the} ha\e rospcctiicl} agreed to pay 

Second — The Goiernor General m Council hanng, on the 28th Jul}, 1790, 
directed the s iir collections to be abolished, a full compensation was granted aUmtetoal 
to the proprietors of land for the loss of revenue sustained b} them m conse- 
qucnce of this abolition , and lie now declares that, if he should hereafter 
think it proper to re establish the s.tir collections or any other internal duties, 
and to appoint officers on the part of Government to collect them, no proprie- 
tor of land w ill be admitted to an} participation thereof, or be entitled to make 
an} claims for remissions of assessment on that account 

Third — The Governor General in Council will impose such assessment as and to jama 
he may deem equitable on all lands at present alienated and pa} mg no public 
Tevew.ua wlivcli hav e been ot may be ptov cd to be held undet illegal oi invalid 
titles 

The assessment so imposed will belong to Government, and no proprietor 
of land will be entitled to any part of it 

Fourth — The jaina of those zammdars, independent talukdars and other Resumption 
actual propnetois of land which is declared fixed in the foregoing articles, aUowancesto 
18 to be considered entirel} unconnected with, and evclusu e of, anj allowances proprietors, 
which have been made to them in the adjustment of their jama, for keeping 
up thauas or police establishments, and also of the produce of an} lands which 
they may have been permitted to appropnate for the same purpose, and the 
Governor General in Council reserves to himself the option of resuming the 
whole or part of such allowances, or produce of such lands, according as he 
may think proper in consequence of his having exonerated the proprietors ot 
land from the charge of keeping the peace, and appointed officers on the part 
of Government to snpenntend the pohee of the country. 
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The Governor General in Council, however, declares that the allowances' 
or produce of lands which may be rcijumed will be appropriated to no other 
purpose but that of defraying the expense of the police ; and that instructions- 
will be sent to the Collectors not to add such allowances, or the produce of such 
lands, to the jama of the proprietors of land, but to collect the amount from 
them separately. 

Fifth . — Nothing contained in this proclamation shall be construed to' 
render the lands of the several de.scriptions of disqualified proprietors, speci- 
fied in the first Article of the Regulations regarding disqualified landholders, 
passed on the 15th July, 1791, liable to sale for any arrears which have 
accrued or may accrue on tiie fixed jama that has been or may be assessed 
upon their lands under the above-mentioned Regulations for the decennial 
settlement : provided that such arrears have accrued or may accrue during 
the time that they have l^cen or may be dispossessed of the management of 
their lands under the said Regulations of the 15th July, 1791. 

It is to be understood, however, that whenever all or any of the descrip- 
tions of disqualified landholders, specified in the first Ai'ticle of the last-men- 
tioned Regulations, shall be permitted to assume or retain the management of 
their lands, in consequence of the ground of their disqualification no longer 
existing, or of the Governor General in Council dispensing with, altering 
or abolishing those Regulations, the lands of such proprietors ^vill be held 
responsible for the payment of the fixed jama that has been or may be assessed 
thereon, from the time that the management may devolve upon them, in the 
same manner as the lands of all actual proprietors of land who are declared 
qualified for the management of their e.states, and also of all actual proprietora 
who are unqualified for such management, by natural or other disabilities, 
but do not come within the descriptions of disqualified landholders specified 
in the fii’st Article of the Regulations of the 15th July, 1791, are and will be 
beld answerable, for any arrears that are or may become due from them, on 
the fixed jama which they, or any persons on their behalf, have engaged or 
may engage to pay, under the above-mentioned Regulations, for the decennial 
settlement. ' 


Proprietors 
may transfer 
■ds ndthout 
' > Lion of 
Government. 


Proviso. 


9. Art. VIII. — That no doubt may be entertained whether proprietors of 
land are entitled, under the existing Regulations, to dispose of their estates 
without the previous sanction of Government, the Governor General iu 
Council notifies to the zamindars, independent talukdars and other actual 
proprietors of land that they are privileged to transfer to whomsoever they 
may think proper, by sale, gift or otherwise, their proprietary rights in the 
whole or any portion of their respective estates, without applying to 
(government for its sanction to the transfer, and that all such transfers will 
be held valid. 

Provided that they be conformable to the Muhammadan or the Hindu 
laws (according as the religious persuasions of the parties to each transaction 
may render the validity of it determinable by the former or the latter Code), 
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and that they be not repugnant to anj Regulations now in force, which have 
been passed by the British administrations, or to anj Regulations that they 
may hereafter enact 

[^310, Art IX — From the limitation of the public demand upon the lands, Rules for 
the net income, and consequentlj the \aluc (independent of increase of rent 
obtainable by impro\ ements), of any landed propertj , for the assessment on portions of 
which a distinct engagement has been or may be entered into, between Gov- 
ernment and the proprietor, or that maj be separately assessed, although in or transfer 
eluded in one engagement tnth other estates belonging to the same proprietor, 
and which may be offered for public or pri\ ate sale entire, v ill alway s be ascer- 
tainable by’ a comparison of the amount of the fixed jama assessed upon it 
(which, agreeable to the foregoing declarations, is to remain unalterable for 
ever, to whomsoever the property may be transferred) witli the vhole of its 
produce, allowing for the charges of management 

But it IS also essential that a notification should be made of the principles 
upon ^Yhlch the fixed assessment charged upon any such estate be appor- 
tioned on the several diMsions of it, in the e\ent of the whole of it being trans- 
ferred by public or priYate sale, or othermse, in tuo or more lots, or of a por 
tion of it being transferred in one, or m two or more lots, or of its being joint 
property , and a division of it being made amongst the proprietors , otherwise, 
from the want of a declared rule for estimating the proportion of the fixed 
jama with which the several shares would be chargeable m such cases, the 
real \alue of each share vould be uncertain, and consequently the benefits 
expected to result from fixing the public assessment upon the lands vould 
be but partially obtained 

The Governor General in Council has accordingly prescribed the following 
rules for apportioning the fixed assessment m the several cases above men. 
tioned , but as Government might sustain a considerable loss of revenue by 
disproportionate allotments of the assessment, were the apportioning of it, m 
any of the cases abov e specifaed, to be left to the proprietors, he requires that 
all such transfers or divisions as may«be made by the private act of the parties 
themselves be notified to the Collector of the revenue of the zila in vhich 
the lands may be situated, or such other officer as Gov ernment may in future 
prescribe, lu order that the fixed jama, assessed upon the whole estate, may 
be apportioned on the several shares m the manner hereafter directed and 
that the names of the proprietors o 1 each share and the jama charged thereon 
may be entered upon the public registers, and that separate engagements 
for the payment of the jama assessed upon each share may be executed by 
the proprietors who will thenceforward be considered as actual proprietors 
of land 


[ »] The application of thi'? section is extended by the Bengal Inheritance EeRulation. 
1703 (XI of 1793) s 4 post v e b . 

So much of the section as relates to the adjustment of the GoTernmentjama on lands exposed 
to public sale in satisfaction of decrees was repealed by Act I\ of 184S s 1 
[*] In Assam, the Deputy Commissioner 



Permanent Settlement, [1793 : Ben. Reg. I.- 


-Estates of 
disqualified 
proprietors 
not liable to 
sale for 
arrears. 


The Governor General in Council, however, declares that the allowances- 
or produce of lands which may be resumed will be appropriated to no other 
purpose but that of defraying the expense of the pohce ; and that instructions- 
will be sent to the Collectors not to add such allowances, or the produce of such 
lands, to the jama of the proprietors of land, but to collect the amount from 
them separately. 

Fifth . — ^Nothing contained in this proclamation shall be construed to- 
render the lands of the several descriptions of- disqualified proprietors, speci- 
fied in the first Article of the Regulations regarding disqualified landholders, 
passed on the 15th July, 1791, liable to sale for any arrears which have- 
accrued or may accrue on the fixed jama that has been or may be assessed 
upon their lands under the above-mentioned Regulations for the decennial 
settlement : provided that such arrears have accrued or may accrue during 
the time that they have been or may be dispossessed of the management of 
their lauds under the said Regulations of the 15th July, 1791. 

It is to be understood, however, that whenever all or any of the, descrip- 
tions of disqualified landholders, specified in the first Article of the last-men- 
tioned Regulations, shall be permitted to assume or retain the management of 
their lands, in consequence of the ground of their disqualification no longer 
existing, or of the Governor General in Council dispensing with, altering 
or abohshing those Regulations, the lands of such proprietors will be held 
responsible for the payment of the fixed jama that has been or may be assessed 
thereon, from the time that the management may devolve upon them, in the- 
same manner as the lands of all actual proprietors of land who are declared- 
qualified for the management of their estates, and also of all actual proprietors 
who are unqualified for such management, by natural or other disabilities,, 
but do not come wuthin the descriptions of disqualified landholders specified 
in the first Article of the Regulations of the 15th July, 1791, are and will be 
held answerable, for any arrears that are or may become due from them, on 
the fixed jama which they, or any persons on their behalf, have engaged or 
may engage to pay, under the above-mentioned Regulations, for the decennial 
settlement. ' 


Proprietors 
may'transfer 
’ is -without 
■> tlon of 
Government. 


Pro-siso. 


9. Art. VIII. — That no doubt may be entertained whether proprietors of 
land are entitled, under the existing Regulations, to dispose of their estates 
without the previous sanction of Government, the Governor General in 
Council notifies to the zamindars, independent talukdars and other actual 
proprietors of land that they are privileged to transfer to whomsoever they 
may think proper, by sale, gift or otherwise, their proprietary rights in the 
whole or any portion of their respective estates, without applying to 
(government for its sanction to the transfer, and that all such transfers will 
be held valid. 

Provided that they be conformable to the Muhammadan or the Hindu 
laws (according as the religious persuasions of the parties to each transaction 
may render the validity of it determinable by the former or the latter Code), 
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and that they be not repugnant to any Regulations now m force, which have 
been passed by the British administrations, or to anj Regulations that they 
may hereafter enact 

wio. Art IX — From the limitation of the public demand upon the lands, Rules for 
the net income, and consequently the \alue (independent of increase of rent 
obtainable bj improvements), of anj lauded property, for the assessment on portions oi 
which a distinct engagement has been or maj be entered into, between Gov”- 
crnment and the proprietor, or that may be separatel} assessed, although m or transfer 
eluded in one engagement with other estates belonging to the same proprietor, 
and which maj be offered for public or pnv ate sale entire, mil alwaj s be ascer- 
tainable b} a comparison of the amount of the fixed jama assessed upon it 
(which, agreeable to the foregoing declarations, is to remain unalterable for 
ever, to whomsoever the propertj may be transferred), with the whole of its 
produce, allowing for tho charges of management 

But it IS also essential that a notification should be made of the principles 
upon which the fixed assessment charged upon anj sik^ estate will be appor- 
tioned on the several divisions of it, m the event of the whole of it being trans 
ferred by public or pnv ate sale, or otherwise, m two or more lots or of a por 
tion of it being transferred m one, or m two or more lots or of its being joint 
property, and a division of it being made omongst the proprietors , otherwise, 
from the want of a declared rule for estimating the proportion of the fixed 
jama with which the several shares would be chargeable in such cases, the 
real value of each share would be uncertain, and consequently the benefits 
expected to result from fixing tlie public assessment upon the lands would 
be but partially obtained 

The Governor General m Council has occordingl) prescribed the following 
rules for apportioning the fixed assessment m the several cases above men- 
tioned , but as Government might sustain a considerable loss of revenue b^ 
disproportionate allotments of the assessment, were the apportioning of it, in 
any of the cases abov e specified, to be left to the proprietors, he requires that 
all such transfers or divisions as mav«be madebj the private act of the parties 
themselves he notified to the Collector ["] of the revenue of the zila in which 
the lands may be situated or such other officer as Gov emment ma) in future 
prescribe, in order that the fixed jama, assessed upon the whole estate, niaj 
be apportioned on the several shares in the manner hereafter directed and 
that the names of the proprietors of each share and tho jama charged thereon 
may be entered upon the public registers, and that separate en^a'^ements 
for the payment of the jama assessed upon each share may he executed bj 
the proprietors who will thenceforward be considered as actual propnetors 
of land 


). j 1.11 Aiiijam, 


uuiiuty v-ommiBsioner 
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And the Governor General in Conncil declares that, if the parties to such 
transfers or divisions shall omit to notify them to the Collector [^) of the re- 
venue of the zila or such other officer as may he hereafter prescribed^ for the 
purposes beforc-mcniioned, the whole of srrch estate will be held responsible 
to Government for the discharge of the fixed jama assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 

The Governor General in Council thinks it necessary further to notify, in 
elucidation of the declarations contained ii\ this Article (which are conformable 
to the X)i’inciplcs of the existing Regulations), that if any zamindar, independ- 
ent talukdar or other actual projnictor of land shall dispose of a portion of 
Ids or her lands as a dependent taluk, the jama which may be stipulated to be 
paid by the dependent talukdar will not be entered upon the records of Gov- 
ernment, nor will the transfer exempt such lands from being answerable, 
in common noth the remainder of the estate, for the payment of the public 
revenue assessed upon the whole of it, in the event of the proprietor, or his or 
her heirs or successors, falling in arrear from any cause whatever, nor udll it 
be allowed, in any case, to affect the rights or claims of Government, any 
more than if it had never taken place. 

First . — In the event of the whole of the lands of a zamindar, independent 
talukdar or other actual proprietor of land, with or on behalf of whom a 
settlement has been or may be concluded, under the Regulations above- 
mentioned, being e.xposed to public sale by the order of the Governor General 
in Council, for the discharge of arrears of assessment, or in consequence of 
the decision of a Court of Justice, in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same proportion 
to its actual produce as the fixed assessment upon the whole of the lands 
sold may bear to the whole of their actual produce. 

This produce shall be ascertained in the mode that is or may be pre- 
scribed by the existing Regulations, or such other Regulations as the Governor 
General in Cormcil may hereafter adopt, and the purchaser or purchasers of 
such lands, and his or her or their heirs and lawful successors, shall hold them 
at the jama at which they may he so purchased, for ever. 

Second . — When a portion of the lands of a zamindar, independent talukdar 
or other actual proprietor of land, with or on behalf of whom a settlement 
has been or may be concluded, under the Regulations before-mentioned, shall 
be exposed to public sale, by order of the Governor General in Council, for the 
liquidation of arrears of assessment, or 'pursuant to the decision of a Court of 
Justice, the assessment upon such lands, if disposed of in one lot, shall be fixed 
at an amount which shall bear the same proportion to their actual produce - 
as the fixed assessment upon the whole of the lands of such proprietor, in- 
cluding those disposed of, may bear to the whole of their actual produce. 

If the lands sold shall be disposed of in two or more lots, the assessment 
upon each lot shall be fixed at an amormt which shall hearthe same proportion 


In Assaai, the Deputy Commissioner. 
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to its actu'^l produce as the fixed assessment upon the whole of the hands of 
such proprietor, including those sold, may bear to the whole of their actual 
produce 

The actual produce of the whole of thelandsof such proprietor, whether 
the portion of them whicli maj be sold be disposed of m one or in tw o or more 
lots, shall be ascertained in the mode that is or may be prescribed by the exist- 
ing Regulations, or such other Regulations as the Governor General in Council 
may hereafter enact, and the purchaser or purchasers of such lands, and his 
cv’* her or their heirs or successors, will be allowed to hold them at the jama 
at winch tbej ma} be so purchased for ever , and the remainder of the public 
jama, which will conscqucntlj bepa}ablc bj the former propnetor of the 
whole estate, on account of the portion of it that ma} be left in bis or her 
possession, will continue unalterable for ever 

Third — "When a zamindar independent talukdar or other actual proprietor 
of land, with or on behalf of w bom a settlement has been or ma} be concluded, 
shall transfer the whole of bis or her estate, in two or more distinct portions, 
to two or more persons, or a portion thereof to one person or to tw o or more 
persons in joint propert}, b} private sale, gift or otherwise the assessment 
upon each distinct portion of such estate so transferred shall be fixed at an 
amount which shall bear the same proportion to its actual produce as the 
assessment upon the whole of the estate of the transferring propnetor, of 
which the whole or a portion ma) be so transferred, ma) bear to the whole 
of its actual produce 

This produce shall be ascertained m the mode that is or may be prescribed 
m the existing Regulations, or such other Regulations os Government ma} 
hereafter adopt, and the person or persons to whom such lands ma} be trans 
ferred, and his or her or their heirs and lawful successors shall hold them at 
the jama at which the} ma} be so transferred, for ever and where oiil} a 
portion of such estate shall be transferred the lemainder of the public 
jama which will consequently be pa} able b} the former propnetor of the 
whole estates [*] on accoimt of the lands that may remain m his or her 
possession shall be continued unalterable for ever 

i \ Fourth — "W lienev er a division shall be made of lands the settlement of 
which has been or may be concluded with or on behalf of the propnetor or 
proprietors and that are or may become the joint propert} of two or more 
persons, the assessment upon each share shall be fixed at an amount which 
shall bear the same proportion to its actual produce as the fixed jama assessed 
upon the whole of the estate divided may bear to the whole of its actual pro 
duce ^ 

This produce shall be ascertained m the mode that is or ma} be prescribed 
by the existing Regulations or such other Regulations as the Governor 
General in Council ma} hereafter adopt, and the sharers and their heirs and 


]□ duke 
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lawful successors, shall liold fejicir respective shares at the jama which may be 
so assessed upon them, for ever. 

Adjusting P] 11. Art. X.— Tlie following rules are prescribed respecting the adjust- 
hcTd£or ‘ assessment on the lands of zamiiidars, independent talukdars and 

Jot in farm, other actual proprietors of land, whose lands are or may be held khas or let in 
farm, in the c\cnt of their being disposed of by public sale, or transferred, by 
any private act of the proprietor, or of their being joint property, and a division 
of them taking place amongst the proprietors. 

F irs!. If the whole, or a portion of tlie lands of a zamindar, independent 
tnlukdar or other actual proprietor of land who ma}' not have agreed to 
the payment of the assessment proposed to him or her under the Regulations 
abovo-nmntioned, and who.so lands are or may ho hold khas or let hi farm, 
shall be exposed to ])ublic sale, in one or in two or more lots (pursuant to‘ 
the decree of a Court of Justice), such lands, if khas, shall be disposed of 
at whatever assessment the Governor General in Council may deem equit- 
able. and the purchaser or purchasers of such lands, and his or her or their 
heirs and lawful successors, shall hold the lands at the assessment at which 
they may Im so purchased, for ever. 

If the lands, at the time of their being exposed to sale, shall be held in farm, 
and shall be put up in one or in two or more lots, they shall he disposed of under 
the following conditions : — 

The purchaser or purchasers shall receive, during the unexpired part of 
the term of the lease of tlie fanner, whatever such proprietor shall have been 
entitled to receive, in virtue of his or lier proprietary rights, on account of the 
land so purchased, and such purcliascr or purchasers shall engage to pay, at the 
expiration of the lease of the farmer, such assessment on account of the lands 
as Government may deem equitable. 

The sum to be received by the purchaser or purchasers during the unexpired 
part of the term of the lease of the fanner, and the jama to be paid by such 
2)urchaser or jjurchasers after the expiration of the lease, shall be specified at 
the time of the sale, and such jmrehaser or purchasers, and his or her or their 
heirs and lawful successors, shall be allowed to hold the lands at the assessment 
at which they may be so jiurchased, for ever. 

Second . — If a zamindar, independent talukdar or other actual proprietor of 
laud, whose lands are or may he held khas or let in farm, shall transfer by 
jii'ivate sale, gift or otherwise the whole or a portion of his or her lands in one or 
in two or more lots, the person or persons to whom the lairds may he so trans- 
ferred shall be entitled to receive from Government (if the lands are held khas), 
or from the farmer (if the lands are let in farm), the malikana to which the 
former proprietor was entitled on account of the land so transferred. 


[^] The application of s. 11 is extended by the Bengal Inheritance Begulation, 1793 {XI 
of 1793), s. 4, post. 

So much of s. 11 as'relates to the adjustment of the Government jama on lands exposed to 
public sale in satisfaction of decrees was repealed by Act IV of 1846, s. 1- 


11 


1793 : Ben. Reg. I.] Permanent Settlement 
1793 : Ben. Reg. 2.] Land-reienue 

Persons to whom such lands maj be so transferred will stand in the same 
predicament as the zammdars, independent talukdars or other actual proprie- 
tors of land mentioned in the fourth Article, whose lands arc held khas, or ha^ e 
been let in farm, in consequence of their refusing to pa} the assessment required 
of them under the before mentioned Regulations for the decennial settlement ; 
and the declarations contained in that Article arc to be held applicable to them 

Third — In the c%ent of a diMsion being made of lands that are or may 
become the joint propertj of two or more persons, and which are or may be- 
held khas or let in farm, the proprietors of the seaeral shares will stand m 
the same predicament, with regard to their rcspcctue shares, as the zamiii- 
dars, independent talukdars and other actual propnetors of land specified m 
the fourth Article, whose lands ha\e been let m farm or arc held khas in conse- 
quence of their haaing refused to pa} the assessment required of them under 
the before mentioned Regulations for the decennial settlement , and the 
declarations contained in that Article arc to be considered applicable to them. 


BENGAL REGULATION 2 of 17D3 
(The Bengal Land re\enue Regulation, 17D3) 
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BENGAL REGULATION 2 of 1793. 

(The Bengal Land-revenue Regulation, 1793). [^] 

[Isf May, 1793.] 

A Regulation for abolishing the Courts of Mai AdMat or 
Revenue Courts, and transferring the trial of the suits w'-hich 
were cognizable in those Courts to the Courts of Diwani 
Adalat ; and prescribing Rules for the conduct of the Board 
of Revenue [^] and the Collectors. 

1. In the British territories in Bengal the greater part of the materials 
required for the numerous and valuable manufactures, and most of the other 

p] Short Title. — This short title was given by the Amending Act, 1897 (V of 1897) 
Schedule III — see post. 

Local Extent. — ^This Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874= (XIV of 1874), section 3, to be in force in the Scheduled District of Sylhet — 
see Vol. II, Appendix I, Table B. 

Partial Repeal. — So much of this Regulation as requires the appointment of dewans in 
the different districts, or defines the duties of the dewans, or relates in any other manner, dir 
ectly or indirectly, to those offices, was repealed by Bengal Regulation XV of 1813. Specific 
references in the Regulation to dewans were repealed by the Repealing Act, 1874 (XVI of 1874), 
And have been omitted — see footnotes, post. 

[^] In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Law 
Act, 1912 (Vn of 1912), s. 3, and Sch. D., Pt. Ill, post, , ; 
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pnncip'il articles of export are the produce of the lands it follows that the 
commerce and consequently the wealth of the countrj must increase iii pro- 
portion to the extension of its agriculture 

But it is not for commcrci'il purposes alone that the encouragement of agri 
culture IS essential to the w elfare of these Prov inccs 

The Hindus who form the body of the people are compelled by the die 
tat es of religion to depend solel) upon the produce of the lands for subsistence , 
and the generahtj of such of the lower orders of the Natives as are not of that 
persuasion ate from haoit or necessity m a similar predicament 

The extensive failure or destruction of the crops that occasional!} arises 
from droucht or inundation is in consequence invanably followed b} famine 
the ravages of which are felt chicfij b} the cultivators of the soil and the 
manufacturers from w hose labours the country derives both its subsistence 
and wealth 

Experience having evinced that adequate supplies of gram are not 
obtainable from abroad m seasons of scarcit} the countr} must neccssanl} 
continue subject to these calamities until the proprietors and cultivators of 
the lands shall have the means of increasing the number of the reservoirs 
embankments and other artificial works bj which to a great degree the 
untimcl} cessation of the periodical rams ma} be provided agamst and the 
lands protected from inundation and as a necessary consequence the stock of 
groin m the country at large shall alwa}s be sufficient to suppl} those occa 
Bional but less extensive deficiencies m the annual produce which may be 
expected to occur notwithstanding the adoption of the above precautions to 
obviate them 

To effect these improvements m agriculture which must necessarily be 
followed b} the increase of every article of produce has accordingly been one of 
the primary objects to which the attention of the British Administration has 
been directed in its arrangements for the internal government of these Pro 
Vinces 

As being the two fundamental measures essential to the attainment of it, 
tbepropertym the soil has been declared to be v ested in the landholders and 
the revenue payable to Government from each estate has been fixed for ever 
These measures have at once rendered it the interest of the proprietors 
to improve their estates and giv en them the means of raising the funds necea 
sary for that purpose 

The property m the soil was never before formally declared to be vested 
m the landholders nor were they allowed to transfer such rights as they did 
possess or raise mone} upon the credit of their tenures without the previous 
sanction of Government 

ith respect to the public demand upon each estate it was liable to annual 
or frequent v anation at the discretion of Government 

The amount of it was fixed upon an estimate formed by the public officers 
of the aggregate of the rents payable by the raiyats or tenants for each bigha 
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of land in cultivation, of which, after deducting the expenses of collection, 
ton-elevenths were usually considered as the right of the public and the 
remainder the share of the landholder. 

Ilefusal to pay the sum required of him was followed by his removal from 
the management of his lands, and the public dues were either let in farm or 
collected by an officer of Government, and the above-mentioned share of 
the landholder, or such sum as special custom, or the orders of Government, 
might have fixed, was paid to him by the farmer or from the public treasury. 

When the extension of cultivation was productive only of a heavier assess- 
ment, and even the possession of the property was uncertain, the hereditary 
landholder had little inducement to improve his estate, and moneyed men 
had no encouragement to embark their capital in the purchase or improve- 
jnent of land, whilst not oiily the profit, but the security for the capital 
itself, was so precarious. 

The same causes, therefore, which prevented the improvement of land 
depreciated its value. 

Further measures, however, are essential to the attainment of the import- 
ant object above stated. 

All questions between Government and the landholders respecting the 
assessment and collection 'of the jiublic revenue, and disputed claims between 
the latter and their raiyats or other persons concenied in the collection of their 
reiits, have hitherto been cognizable in the Courts of Mai Adalat or Eevenue 
Courts. 

The Collectors of the Revenue preside in these Courts as Judges, and an 
appeal lies from their decision to the Board of Revenue, and from the decrees 
of that Board to the Governor General in Council in the Department of ^ 
Revenue. 

The proprietors can never consider the privileges which have been 
conferred upon them as secure, whilst the Revenue-officers are vested with 
these judicial powmrs. 

Exclusive of the objections arising to these Courts from their irregular 
summary, and often e.v 'parte proceedings, and from the Collectors being 
obliged to suspend the exercise of their judicial functions whenever they 
interfere with their financial duties, it is obvious that, if the Regulations for 
assessing and collecting the public revenue are infringed', the Revenue-officers 
themselves must be the aggressors, and that individuals who have been 
wronged by them in one capacity can never hope to obtain redress from 
them in another. 

Their financial occupations equally disqualify them for administering the 
laws betwen the proprietors of land and their tenants. 

Other security, therefore, must be given to landed property aud to the 
rights attached to it before the desired improvements in agriculture can be 
gxpected to be efiected. . 
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Govenimcnt must divest itself of the power of mfnngmg, m its executive 
capacity, the ngbts and pnvileges which, as exercising the legislative authority, 
it has conferred on the landholders 

Tlie Revenue-officers must be deprived of their judicial powers 

All financial claims of the public, when disputed under the Regulations, 
must be siibiected to the cognizance of Courts of Judicature, superintended by 
Judges who, from their official situations and the nature of their trusts, shall 
not onlj he whollv uninterested m the result of their decisions, but bound to 
decide impartiallv between the public and the proprietors of land, and also 
between the latter and their tenants 

The Collectors of the Revenue must not onU be divested of the power of 
deciding upon their own acts, but rendered amenable for them to the Courts 
of Judicature, anc collect the public dues subject to a personal prosecution 
foreverv exaction exceeding the amount which thej are authorized to de- 
mand on behalf of the public, and for ever) deviation from the Regulations 
prescribed for the collection of it 

No power will then exist in the coiintrv bv which the rights vested m 
the landholders by the Regulations can be mfnnged or the value of landed 
property afiected 

Lard must, in consequence, become the most desirable of all propertv, 
and the industtv of the people will be directed to those impiov ements in agri- 
culture which are as essential to their own welfare as to the prosperity of 
•the State 

The following rules, being the rules passed for the guidance of the 
Collectors and the Board of Revenue', on the 8th June, 1787, and the 25th 
April, 1788, with alterations adapted to the principles above elated, have 
been accordingly enacted 

2, [Abolition of Courts of Mai Adalat ] Hep by the liepcalmrj Act, 2873 
{12 of 1873) 

3, The collection of the revenue pajable to Government from the estates 

in each zila is to be committed, as heretofore, to a civil covenanted servant 
of the Company, who is to he staled Collector of the Revenue [^] of the zila 
to which he mav he appointed ♦ * ♦ * ♦ [sj 

4, The Collectors [^] are to correspond with the Board of Revenue, [®] 

and to conform to all instructions with which they have been furnished by 
that Board, and that are or maj not be altered or revoked bv this or anj 
other Regulation * ♦ ♦ ♦ instructions which 

the Board of Revenue [®] mav hereafter transmit to them 


[*] In Assam the Deputy Comimssjoner 

[ 5 The second sentence of s 3 as to oaths which was repealed by the Ilepealina Act 1873 
(XII of 1873) 13 omitted r j f & 

[=] In Assam the Chief Commissioner — a-e tho Bengal Bihar and Onssa and Assam I aws 
Act 1912 (\ II of 191‘>) s 3 and Sch D Bt III post 

[*] The words and figures published in the manner directed in Regulation XLI 1793 
which were repealed by the Repealing Act 1874 (X\l of 1874} are omitted 
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Seals of Col- 
lectors. 


Collectors to 
keep diary. 


Duties of Col- 
lectors. 

Nature of 
duties. 


5. The Collectors [^j of the several zilas are to use a circular seal one inch 
and-a-half in diameter. 

The seals of the Collectors [i] in Bengal and Orissa are to bear an inscrip- 
tion to the following olTcct, in the Bengal and Persian characters and languages 
and the seals of the Collectors in Bihar a similar inscription, in the Persian 
character and language, and the Hindustani language and Hagri character j 

“The seal of the Collector [i] of the zila of ... ” 

6. The Collectors [i] are to keep a regular diary of their official trans- 
actions, cither in the English, Persian or Bengali language, recording and 
attesting them with their official signature at the time they may take place. 

7. The duties proscribed in the following section are to be performed by 
the Collectors, [^] under the superintendence of the Board of Revenue [^l. 

8. I'irsL — To collect the amount of the h.vcd revenue asse.ssed upon the_. 
lands of the zamindars, independent talukdars or other actual proprietors of 
land, with or on behalf of whom a settlement has been or may be concluded. 

Secovd . — To collect the stipulated annual revenue from the farmers of 
estates let in farm. 

Third , — To levy the rents and revenue from estates held khas. 

Fourlh.—To make the future settlement of Iclias, or farmed estates, agree- 
ably to the regulations and instructions wliich they may receive for that pur- 
po<?e. 

Fifth . — To prosecute for the recovery of the dues of Government from 
lands, of whatever description, held exempt from the payment of revenue un- 
der illegal or invalid tenures. 


Sixth . — To pay the pensions and allowances included in the public revenue 
and the pensions and compensations granted in consequence of the abolition 
of the .silir. 

Seventh . — To execute the instructions which may be issued to them by the 
Court of Wards regarding disqualified landholders and their estates. 

■^Eighth . — To superintend the division of landed jiroperty paying revenue to 
Government which may be ordered to be divided into two or more distinct 
estates. 

Ninth . — To apportion the public revenue on lands .ordered to be disposed 
of at public sale for the discharge of arrears of revenue. 

TeJith.—To collect the tax on spirituous liquors and intoxicating drugs or 
articles. 

Eleventh and Tivelfth. [To -procure lands for native invalid soldiers ; to collect 
the police tax.'] Rep. hy the Repealing Act, 1874 (16 of 1874). 

Thirteenth . — To perform the above, and all other duties, according to the 
rules that have been or may be prescribed to them * * * 


[^] In Assam, the Deputy Commissioners. 

[^] In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VIT of 1912), s. 3, and Sch. D., Pt. III., post. 

[®] The words and figures “by any Regulation published in the manner directed in Regula- 
tion XLI, 1739.” which were repealed by the Repealing Act, 1876 (XII of 1876), are omitted. 



1793, Ben Reg 2 ] 


Land retcnwe 


17 


Fourteenth — To transmit suck annual, monthly or other accounts as they 
now fumi'sh, or may be hereafter required to send by the Board of Revenue, [^] 
or any officer under that Board empowered to require such accounts 

Fifteenth —To conform to all special orders that have been or may be 
issued to them by the Board of Revenue, [*] or by public officers empowered 
to issue such orders 

9» * * [®] all Native officers under tho Collector (*] are to act agree- Native officer 
ably to his orders and such rules as he may prescribe 

They are not to perform any act of authority without his sanction or 
authority , under pain of being fined in a sum not exceeding six months’ salary, 
or of bemg dismissed from their offices by the Collector, [^] the Board of Re 
venue [^3 or the Governor General m Council, and also of being sued in the 
Court of Judicature for damages bv any person who may consider himself 
ageneved by such unauthorised act 

10, The Collectors [^] are prohibited from employing directly or indirectly , Collectors no 
their pnv ate serv ants, whether baniy as or others, in the discharge of any part 

of their public duties it being required that, in all matters relating to the trust rants m pub 
committed to them they act as the only empowered agents oi Government ha matters 

This prohibition, however, is not meant to restrict them from occasionally 
employing their assistants * * [*] or their mfenor public servants m the 
cases and m the manner in which they are authorised to make use of their 
agency 

11, The khazancln or Native cash keeper m each zila is to be nominated 
by the Collector, who is to take good and sufficient security from him for 
the faithful discharge of his trust, and for making good all deficiencies in the 
public monev that may be committed to his charge 

The Collector (^] 18 to transmit the names of the person whom he may 
nominate to the office of khazauchi and of his surety , with a copv of the engage 
ment executed by the latter, to the Board of Revenue ['] , but the person 
60 nominated shall not be considered as appointed until the Board of 
Revenue ('] shall have signified their approbation both of him and his 
surety 

The Native cash keeper so appointed shall not be removed but for miscon- 
duct or other sufficient cause proved to the satisfaction of the Board of 
Revenue [^3 « he -and the Collector [’] shall be held jointly and severally 
responsible to Government for the public monhy committed to their charge 

12, [Form to he ohserted tn tssmng p«6hc money 3 Rep hy Act 25 of 

mi 


t‘] In Assam the Chief Commissioner — ate the B ngal, Bihar and Orissa and Assam Laws 
Act 191‘’{\IIof 1012) 8 3 andSch D Pt III poH 

[*] The words Tho dewan and wh ch were repeal© 1 by the Repealing Act 1874 (XVI of 
1874) are omitted 

[*] In Asssam Deputy Commissioner 

[*]Thewords or dewans which were repeated by the Repealing Act 1874 (X\ I of 1874) 
ate omitted 
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Appointment 13, [^] [The affointment and dismission of all Native puhlic servants on 

of nStcIS- estahlishments of the collectorships {the keepers of the Native records and the 
vants. khazdnchi excepted) are vested in the Collectors.] 

Blit they are to trausmit to the Board of Revenue [2] regular notice of all 
/ appointments and removals, and are to employ none hut such public and regis- 

tered officers in matters in any respect relating to their official duty, and are 
not, under any plea or pretext, to confer on their public officers any private 
trust relating to their personal concerns. 


In absence of 
Collector, 
senior 
Assistant to 
officiate. 

Collectors and 
their officers 
prohibited 
being con- 
,cerned extra- 
officially in 
revenues. 


JBo7id fide pur- 
chases of land 
at private 
sale by 
Collector’s 
officers, etc. 


14. In the event of the death or removal of a Collector [^], or of his ab- 
sence from his station, the senior Assistant on the spot is to perform the duties 
of Collector •''' * [^] and the public officers of the Collectorship are ac- 
cordingly to obey his orders. 

15. No Collector, [^] Assistant * * [®] to a Collector, or any Native in the 
employ of a Collector or of an Assistant, shall hold, directly or indirectly, any 
farm, or be concerned on their private account in the collection or payment 
of the revenue of any lands in the sila, either as farmer, surety or otherwise ; 
and Native officers and private servants and dependents of Collectors and 
Assistants are prohibited from purchasing, directl}^ or indirectly, any land 
that the Collector p] may dispose of at public sale, under the penalty of for- 
feiting the property to Government, upon proof being made, to the satisfaction 
of the Governor General in Council, of the property having been so purchased. 

16. The rules in the preceding section, however, are not to be considered 
to prohibit a * * [®] Native officer of a Collector [®], or any private servant 
of a Collector or of an Assistant, from purchasing bond fide the proprietary 
right in lands situated in the zila, by private sale. 

17. [Prohibition against giving land to Europeans.] Rep. by the Repealing 
Act, 1868 (8 of 1868). 


Collectors and 
their Assis- 
tants prohib- 
ited from 
trading. 


18. No Collector p] [or] Assistant * * [®] shall, directly or indirectly, 
carry on any trade, or be concerned in any commercial transaction whatever. 

This prohibition, with regard to Collectors and their Assistants, is de- 
clared to extend to the purchase, directly or indirectly, of any goods or com- 
modities in the British dominions in Bengal, for the purpose of remitting 


money to Europe. 


[1] The words printed in italics within square brackets were repealed by Ben, Reg. V of 
1804, s. 3, but are printed here for convenience of reference. 

[2] In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D., Pt. III., post. 

PI In Assam, the Deputy Commissioner. 

[*1 The words “and the dewan,” whicli were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

[®] The words “or dewan,” which were repealed by the same Act, are omitted. 

[®] The words “ dewan -or other,” which were repealed by the same Act, are omitted. 

[’] This word “or,” in s. 18, was inserted by the Repealing and Amenffing Act, 1903 (I of 
1903), Sch. 11 — see post. 

[®] The words “ or dewan,” w’hich were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 
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19. [Dctmui frohibitcd from lending money to proprietors of land] Rep. 
hy the Repealing Act, 1873 (12 of 1873) 

20. The Collectors [^] arc to bo careful that the accounts and records of Collectors to 

their rcspecti%c zilas are hept complete and duU preserved teop records 

'' 21, 22, [Rides for rendering zilas compact, and prohhiUon against employ- 
ing sepoys tn collection of rcienrfcl Rep by the Repealing Act, 1874 (IG of 


1874) 

23. [^estnc/ion on adiancct of talkaii] Rep by the Land Improiemenl 
Act, 1871 (2G of 1871) 

24. The Collectors [^] are prohibited deputing anj person into the zila Collectors no 

of anv other Collector, or exercising anj authontj bc>oiul the limits of their gnttont^le 
respects e zilas, excepting in cases in which they may be authorized so to yond htmts c 
^0 * * ♦ [2] by special orders from a competent authority without** 

orders. 


25, The Collectors [*] arc to give monthly receipts for all payments of itula yUh 
revenue into their treasuries, specif} mg the date or dates on which the money Mfeipts"^ 
may be received * * * [^] 

The keepers of the Native records are to keep a register of these receipts 
regularly numbered 

After having registered the receipts they arc to attest on the face of them 
the date on which they ma} be registered 

A cop} of this register is to be transmitted monthly to the Board of Re- 
venue, or as often as that Board [*] roa> require 

A similar register of receipts is to be kept by oil tahsildars, sazAwals or 
other Natl^c ofRccrs entrusted with the immediate collection of the public 
revenue, and a copy of it is to be tran-jmitted to the Collector monthly or 
as often as he may require 

26, The monthly or other receipts, for salaries, pensions, or allowances, of Register of 
whatever kind, which may be paid by the Collectors, [^] are to be deposited gaian® etc 
amongst the public records of their respective zilas, and a register of them 

13 to be kept by the keepers of the Native records ♦ * * * [®] 

27, [Collectors resigning or remoied not to quit station without sanction] 

Rep hy the Repealing Act, 1874 (10 of 1874) 

28, 29. [Collectors to be subordinate to a Board of Rcienue , its constitu- 
tion ] Bep by the Bengal Board of Reienue Regulation, 1822 (3 of 1822) 

30-32. [Pouer of Board over officers under them, and rules regarding de- 
putations ] Rep by the Repealing Act, 1874 (1C of 1874) 


['] In Assam, the Deputy Commission^’ 

[*] The words and figures ‘ by a Regulation published la the manner directed m Rcfulation 
XLI, 1793, or ’ which were repealed by the Repealing Act, 1874 (X\ I of 1874), are omitted 
[*] The words ‘ and the species of rupees in which each payment may bo made,” which 
were repealed by the same Act, ere omitted 

[*] In Assam, the Chi<=’f Commissioneiwce the Bengal, Bihar, and Onssa and A^sam Laws 
Act 1912 (VII of 1912) s 3 and Sch D Pt III post 

[*3The words A copy of the register k to be transmitted annually to the Board of 
Revenue which were repealed by the Bopeahng Act, 1874 fX\I. of 1874) are omitted 
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Board of Eovenue [^] are empowered to require tlie personal 
roqtiiro per- attendance of any proprietor or farmer of land, or any dependent talukdar, 
farmer or raiyat, or any Native officer employed under a Collector [2] 
Natives. purpose of adjusting any settlement, or examining any accounts, or 

inquiring into any matter coming within their cognizance, provided the 
personal attendance of the party shall appear to them indispensably necessary. 

In such cases the Board [i] are to direct the Collector [2] to serve such per- 
son with a written notice under his official seal and signature, specifying the 
business on account of which his attendance is' judged necessary, and requiring 
him to attend the Board by such period as they may limit, under pain of being 
subject to such daily fine until he attends, or shows satisfactory cause for 
his non-attendance, as the Board may thmlc proper to impose. 

The Board [^] are empowered to fine such persons neglecting to appear 
by the time required, in such amount as may appear to them proper upon a 
consideration of the case and the situation and circumstances in life of the 
party, and the amount of the fine shall be levied by the Collector, [2] by the 
process prescribed for the recover}'' of arrears of revenue. 

But the Board of Revenue [^] are prohibited requiring the personal attend- 
ance of any person in cases in which the business can be transacted bj'- a vakil. 

34, 85. [ExecK/ion of Board's orders, and ^oivers of Members.] Bej). Uj 
the Bengal Board of Bevenuc Begnlalion, 1822 (3 of 1822.) 

Powers of 36. The Board of Revenue [^] are empowered 'to issue orders to their 
subordinate officers for making the settlement of lands that are or may be 
of lands held khas in conformity to the Regulations, and any special instructions which 
khas. Ijg prescribed to them by the [^j [Governor General in Council], 

37. In all cases of a settlemeirt being made with or on behalf of zamindars, 
independent talukdars or other actual proprietors of land, their lands are 
to be deemed sufficient security for the payment of the revenue. 

But, where lands are let in farm, a malzamin, or surety for the punctual 
discharge of the revenue, is to be invariably required. 

38. No remissions upon the settlement of a preceding year, nor any re- 
missions whatsoever, are to be granted by the Board without the sanction 
of the [2] [Governor General in Council], 

39. It is to be observed as a general principle that the settlement of 
lands that are or may be khas is to be made by the Collectors [2] under the 

by Collectors, ^gguj^tions and the instructions of the Board of Revenue. [^] 

But if the Board should deem a special deputation of one of their mem- 
bers, or of any other person, necessary to form the settlement of any such 
lands, they are to propose the measure to the [2] [Governor General in Council]’, 
with their reasons for recommending it. 

f^] In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Law 
Act, 1912 (VII of 1912), s. 3, and Sch. D., Pt. Ill, 'post. 

[2] In Assam, the Deputy Commissioner. 

[»] The words “Governor General in Council” in ss. 36, 38 and 39 are to be read as if 
the words “Local Government” were substituted therefor — see the Repealing and Amending; 
Act 1903 (I of 1903), Sch. II, post. 


Security for 
payment of 
revenue. 


Remissions. 


Settlements 
to be made 
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40. Upon a settlement hemg concluded with any proprietor or farmer, ProcednrB on 
conformably to the Regulations, the Board of Rc\enuc [^] arc to issue the 

usual bandobasti parwana to the proprietor or farmer, without applying to eluded 
the [*J [Governor General in Counal] for [®] [his] sanction for that 
purpose 

41. The collection of the revenue is committed to the Collectors [^] , but Collectjoa of 
the Board of Revenue [^] are to sec that the revenues arc realized by the 
stipulated periods, or that solid and satisfactory reasons are assigned by 

the Collectors [*] for any delay or deficiency 

The power of coercion over the proprietors and farmers of land is also 
vested in the Collectors, [*] as prescribed in Regulation 14, 1793 [®] 

42. The Board [^] are authorized to grant temporary suspensions of the Temporary 
demands of revenue whenever it may appear to them indispensably necessary, 
reporting the sum suspended, without delay to the [^ [Governor General in 
Council,] with their reasons for the measure But they arc not to grant 

any suspensions beyond the current year 

43. No remissions of balances arc to be granted without the special nemission? of 

authority of the [®J [Governor Genera! m Council] balances 

44. [iiccownfj lo he furnished (oGoicrnor General] Rep hi/ the Land Im- 
proicment Act, 1S71 {2G of 1871) 

45. The Board of Revenue [*] arc to furnish the ['] [Governor General Duty of 
m Council] with such annual, monthly or other accounts as they now ore or 

may be required to submit to[®J [him] counts, etc. 

They are likewise to observe all special orders which they have received 
or may receive from the [*J [Governor General m Council] 

46. 47. \_Prohthxixon8 lo he ohsened hxj Board, and aclnoxcledgment for 
places restored to foreign pouers ] Rep hy the Repealing Act, 1874 (10 of 
1874) 

49, [Separate accauNls of expenses for reduezng rehelhons samindars and 
others ] Rep by the Repealing Act, 1873 (12 of 1873) 

49-70. [Rules for conducting the business of Board, and pouers of^ 

President ] Rep by the Bengal Board of Revenue Regulation, 1822 (3 of 
2822 ) 


and Assam Laws 

to be read as if the 
ind Amending Act, 

tuted therefor — see 


XVI of 1874} but 
tuted therefor— jee 



22 


Decennial Seiilement. [1793 : Ben. Reg. 8. 
, BENGAL REGULATION 8 of 1793. 

(The Bengal Decennial Settlement Regulation, 1793). . 


CONTENTS. 


Section. 

1-3. f]?c?)cfl?c(?.] 

4. Sctfclcme}it with whom to be concluded. 

5-12. [Re'pealed.'] 

13. Payment of revenue by talukdars ordered to be separated. 

14. Separated talukdars where to pay revenue. 

15. Tahsildars. 
lG-18. [Repeakcl.] 

19. Tstimrardars to be considered as patta talukdars. , 

20. Exceptions to general order for conclusion of decennial- settlement 

with actual proprietors of soil. 

21. Management of lands of disqualified proprietors. i 

22. Exception as to proprietors of land in balance to Government and 

unable to pay, arrears. 

23-25. [Repeakd.] 

26. Determination of agreement to jama of undivided estates. 

27. Settlement of land standing in joint names of several proprietors, or 

of one for many. 

28. 29. [Repealed.] 

30. Settlement of disputed estates. 

31. If no claimant has been previously in possession. 

32. Settlement in cases of disputes as to boundaries. ^ 

33. [Re'peakd.] 

34. Allowances of kazis and kanungos, and public pensions, to be added 

to the jama. 

35. Assessment to be fixed exclusive of s^ir with exceptions. 

36. Also exclusive of lakhiraj lands. 

37. But not of mMikana lands in Bihar, or other lands in Bengal and 

Midnapur. 

38. [Omitted.] 

39. Nankar, khamar, nij jot and other private lands of proprietors in. 

Bengal and Orissa to be annexed to be malguzari lands. 

40. Consolidation of malguzari and private lands also in certain taluks. _ 

41. Chakaran annexed to malguzari lands. 

42. [Repealed.] 

43. Procedure in case of landholders declining to engage for jama pro- 

posed to them. 
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Section. 

44-48. [Repealed.] 

19. Certain istimrdrdars not liable to increase of rent. 

60. Exception to above. 

51. Hulcs to prevent undue exactions from talukdars. 

52. Power of actual proprietors to let remaining lands as tkev think 

proper. 

63. Lands so let not to bo taken charge of without amilndma. 

64. Process to prevent imposition on raiyals under denomination of 

abwdb, raatbat, etc. 

65. Proprietors and farmers of land prohibited imposing new abwdb or 

mathat on raiyats. 

06-63. [Repealed.] 

64. Adjustment of miifussal kistbandis. 

G5. Bat to engagements contrary to Regulation. 

66. Landholders, etc., not to interfere in matters coming within cog- 

nisance of Courts, or Magistrates. 

67. First to Fourth. — [Repeated.] 

Fifth. — Collector to attend to spirit of Regulation, where not eppli* 
cable to particular districts. 

Sixth.~-[RepeaUd.] 

68-101. [Repealed.] 


BENGAL REGULATION 8 or 1793. 

(The Bengal Decennial Settlement Regulation, 1793).^ 

[1«^ May, 1793.] 

A Regulation for re-enacting, with modifications and amendments, 
the rules for the Decennial Settlement of the public revenue 
payable from the lands of the zamindars, independent taluk- 
dars and other actual proprietors of land, in Bengal, Bihar and 
Orissa, passed for those Provinces respectively on the ISth 
September, 1789 ; the 25th November, 1789 ; and the 10th 
Pebruary, 1790, and subsequent dates. 

1-3. [i?e-enac;men; of code of rules passed on 2Zrd I^ovemher, 1791 ; term 
of settlement ; to he perpetual with approbation of Court^of Directors.] Rep. by 
'the Repealing Act, 1874 {16 of 1874.) 

4. The settlement under certain restrictionB and exceptions hereafter SeUIement 
speciGed, shall be concluded with the actual proprietors of the soil, of what- to'beconclud- 
ever denomination, whether zamindars, talukdars or chaudris. ed. 

^Shoet Title. — ^This short titio was girea 1^ the Ameadlog Act, 1897 (V of 1897), Sob. 
m. — see post. 

Local Extent. — ^Thia Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in the Scheduled Districts of Godlpara 
(excluding the Eastern Duars) and Sylhet — see VoL II, Appendix I, Table B. 
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V ^ 

5 - 13 . [What taluMars to he actual 'proprietors ; payment of rent through 
actual proprietors i what taluJcdars to he leaseholders / "jangal-huri taluTcdars ; 
proprietors of mdlguzdri aima lands ; rules for guidance of Collectors, 
right of dissatisfied parties to sue in Court of Diwdni Addlat]. Rep. hy the 
Repealing Act, 1874 (16 of 1874). 

13 . Talukdars ordered to be separated are not to be permitted to pay tbe 
revenue assessed upon tbeir lands through the zamindars or other actual 
proprietors of estates as heretofore. 

14 . Talukdars who, in consequence of the rules in sections 5 and 9,^ may 
be separated from the zamindars or other actual proprietors of estates, through 
whom they heretofore paid their revenues, are to pay their revenue in future 
immediately into the Collector’s^ treasury ; except in districts where, from 
the number of taluks or other cause, this mode would beattended with consid- 
erable inconvenience, in which case tahsildars, or Native Collectors, are to be 
appointed to receive the revenue of the taluks in such districts. 

15 . Zamindars or other actual proprietors of land, from whose zamindaries 
or estates, taluks may be separated, shall not be appointed tahsildars to receive 
the revenue of the taluks so separated, but the office of tahsildar shall, in 
every instance, be given to some other person of character and responsibility, 
and the whole expense of it is to be defrayed by Grovernment. 

16 - 18 . (Rules respecting mukarrari leases and muTcarraridars-l Rep. hy 
the Repealing Act, 1876 (12 of 1876), 


P] Sections 5 and 9 were repealed by the Repealing Act, 1874 (XVI of 1874), but this 
reference is saved by the proviso to that Act. The sections are as follows : — 

“ 6. First . — The talukdars to be considered the actual proprietors of the lands composing 
the taluks are the following : — 

Second .- — Talukdars who purchased their lands by private or at public sale, or obtained 
them by gift frofn the zamindar or other actual proprietor of land to whom they now pay the 
revenue assessed upon their taluks, or from his ancestors, subject to the payment of the 
established dues of Government, and who received deeds of sale, or gift of such land, from the 
zamindar, or sanads from the Khalsa, making over to them his proprietary rights therein. 

Third. — ^Talukdars, whose taluks were formed before the zamindar or other actual proprietor 
of land to whom they now pay their revenue, or his ancestors, succeeded to the zamindari. 

Fourth,- — Talukdars, the lands comprised in whose taluks were never the property of the 
zamindar or other actual proprietor of the soil to whom they now pay their revenue, or his 
ancestors. 

Fifth . — Talukdars who have succeeded to taluks of the nature of those described in the pre- 
ceding clauses, by right of purchase, gift or inheritance, from the former proprietor of such taluks. 

“ 9. The rules in section 5, respecting taluks, have also been extended to aima lands liable 
to the payment of a fixed quit revenue, denominated malguzari aimas ; and, agreeably to the 
distinctions laid down in that section, it has been ordered, that such malguzari aima tenures 
as are held under grants of the Muhammadan government previous to the Company’s accession 
to the Diwani, or which have been since granted by proprietors of estates for a consideration 
received by them, are to be separated from tlie proprietors to whom their revenue is now paid, 
as coming within the spirit of the rules for the separation of talukdars who are proprietors of the 
lands composing their taluks. But malguzari aima tenures which may appear to have been 
Vondfidc granted for the purpose of bringing waste-lands into cultivation shall continue included 
in the estates to which they are now annexed, as coming within the rules in section 8, respecting 
jangal-buri taluks.” 

® In Assam, the Deputy Commissioner. 
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19. Istimr'irdars, however, who have not got possession of their lands to 
the exclusion, or without the consent, of the actual proprietors, ♦ * * i 
hut hold them of the propnetora on patta or lease, are to considered as 
a species of patta talukdars, and the settlement is to be made with them as 
hereafter specified 

20. The exceptions to the general order for the conclusion of the decen 
iiial settlement with the actual proprietors of the soil, contained in section 4 
include the following descriptions or persons, females (excepting those whom 
the- [Governor General in Council] may judge competent to the manage 
ment of their own estates), minors, idiots, lunatics or others rendered incapable 
of managing their lands by natural defects or infirmities of whatever 
nature * ♦ * ♦ 3 provided, however, with regard to the whole of these 
descriptions, that thev are not partners in the zamindans, mdependent taluks 
or other estates held by them, with others of a different description, m which 
case themselves or guardians are allowed, with their partners to engage for 
the settlement of tbcir lands, and elect a joint manager under the restrictions 
hereafter mentioned 

21. The lands of disqualified p^opiietois, coming wjthm the above des“ 
cnptions, are to be managed for the benefit of the proprietors by persons ap 
pointed to the trust by * (Government] 

22. A further exception has been made to proprietors in balance to Gov 
emment, and unable to pay the arrears due from them , in which instances 
no settlement is to be concluded with the defaulting propnetors, but their 
lands are to be let m firm, or held kbas, for a period of three years, at the 
discretion of the Collector ® 

23-25, [Scfflcmcnt of uudaidcd cstoics possessed scicrol propnetors • 
appointment of manager , when gmrdian$ of proprietors may lote in choice of 
manager , nomination of manager hy Collector ] Rep by Ben Reg J7 of 
1805 


^Tho words and figures as the Mukarrsndars mcotioocd m section 18 are supposed to 
have done which wero repealed by the repealing and Amending Act 1903 (I of 1903) are 
omitted 

* The words Governor General in Council in section 20 are to be read as if the words 
Local Government were substituted therefor — see tho Repealing and Amending Act 1903 

(I of 1903) Sch n potl 1 - o s 

* The words and persons whom the Governor General in Council may deem disqualified 
on account of their contumacy or notorious profligacy of character which were repealed bv 
Ben Reg VII of 1796 s 2 are omitted 

*The ord Covernment m section 21 is to be read as if the nenJa the Local Covern 
ment were substituted therefor — see the repealing and Amending Act 1*V3 (I of 1 ^ 03 ) Sch 
II post 

’ The words in the mode prescribed jn R^pilation X wL i aio «\staia« rules for 
the selection and conduct of such managers as wella3regardia''tJ-*Te- s-^’miolfcadefortho 
support of the proprietors which were repealed the A ^ l'“4 (\TI of 1S“.|) 
are omitted ' 

* In Assam the Deputy Commissioner 
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Deter^na- 26. The determination of the majority of the proprietors present under 
menttollma restrictions specified in section 23, i is also to be binding on the remain- 
of undivided der, in agreeing or disagreeing to the jama proposed for undivided estates, 
estates. sharers, however, if dissatisfied, may obtain a division of their lands and 

a proportionate allotment of the revenue assessed thereon, but at their own 
expense. 


Settlement 
of land stand- 
ing in joint 
names of sev- 
eral proprie- 
tors, or of one 
for many. 


Settlement of 
disputed es- 
tates. 


If no claimant 
has been pre- 
viously in 
possession. 


Settlement in 
oases of dis- 
putes as to 
boundaries. 


Allowances of 
kazisandka- 
nungos, and 
public pen- 
sions, to be 
added to the 
jama. 


27. When a portion of land stands in the joint names ojf several proprie- 
tors, or of one for many, but each proprietor has his separate share in his 
own possession and management, or in that of an agent for him, the settle- 
ment is to be made for each share with the person in possession, and his land 
is to be held exclusively responsible for the revenue assessed upon it. 

28 " 29 * '[^Seiilement of mortgaged lands ; settlement when 'proprietors are 
not forthcoming.] Rep. by the Repealing Act, 1876 {12 of 1876). 

30 . Where the property in lands is disputed, the settlement is to be made 
with the proprietor in possession, under an express declaration that he is 
nevertheless hable to the claims upon the estate, which is to be transferable 
to any other person to whom the property may be subsequently adjudged. 

31 . If a case should occur in which none of the claimants shall have been 
previously in possession, they are to be allowed to appoint a manager until 
their claims shall have been determined in the Diwani Adalat of the zila : 
but, if they should not agree to a manager, the lands are to be held khas, and 
the surplus produce, after discharging the revenue, is to be kept in deposit, 
until the right of property shall be adjudged. 

32 . Where disputes exist concerning the boundaries of land, they are to 
be left to be adjusted in the Diwani Adalat, and the settlement is to be made 
in the meantime for the lands in possession of the disputing parties respect- 
ively. 

33 . [Rules for fixing assessment.] Rep. hy the Repealing and Amending 
Act, 1903 (1 of 1903.) 

34 . The allowances of the kazis and kanungos heretofore paid by the 
landholders, as well as any public pensions hitherto paid through the land- 
holders, are to be added to the amount of the jama, and in future paid by the 
Collectors [^1 of the revenue of the several zilas, on the part of Government, 
under the rules and restrictions laid down for their guidance, with regard to 
such payments, in the Resolutions passed by the Governor General in Council 


^ Section 23 was repealed by Ben. Reg. XVII of 1805. It ran as follows : — 

“ 23 Where more proprietors than one possess an undivided estate, and the whole of them 
be not mthin the description of disqualified landholders specified in section 20, the settlement is 
to be made with them jointly, and they are to be required to elect a sarbarahkar or manager, who 
shall have the exclusive management 'of their lands during the continuance of his appointment. 
The determination of the majority of the proprietors or of the majority of those present in the 
event of the absence of any is to be binding on the remainder in the choice of a manager ; and, 
when the votes of the proprietors are equal, the election of the manager is to be determined by 
the greater interest of the proprietors in the property. If in any case the interest also be equal, 
the manager is to be appointed by the Board of Revenue.” 

- In Assam, the Deputy Commissioner. 
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on the 10th June, 1791, and re enacted, with modifications, by Regulation 24 
1793 [1] 

35. Tht? assessment is to be fi^ed exclusive and independent of all duties, Assessment to 
taxes and other collections, known under the general denomination of sau' . ejcK'c of 
the collections made m the ganjes, hdths and bdzdrs situated wifiiin the limits s^ir, with 

of the town of Calcutta excepted, and excepting also the collections confirmed '^«eptioDe 
to the proprietors and holders of ganjes, bdairs and hdths bj the Resolutions 
passed bj the Go\ernor General m Council on the 11th of June 1790 
« « * * * 2 

36. The assessment is also to bo fixed exclusive and independent of 
existing lakhiraj lands, whether exempted from the kbiraj (or public revenue) 
with or without due authority 

37. The obote exemption, howc\cr, is not meant to include the mdhkdna But not of 
lands m Bihar, or the ndnkar, khamar, mj jot and other private lands of the 
zammdars and independent talukdars or other actual proprietors of land m 
Bengal and Midnapur regarding which the following rules have been prescribed Be'ngaUnd 

38 [MahUna lands xn Bihar to here anncTcd Omillcd, as being tnapph Midnapur 
cable to Assam ] 

39. The ndnkdr, khamar, nijjot, and other private lands appropriated b^ NAnkAr, 
the zammdars, independent talukdars and other actual proprietors of land m 
Bengal and Orissa to the subsistence of themselves and families shall be also pnvato lands 
annexed to the malguzdn lands, and the ten j cars’ jama fixed upon the whole 
under the follow mg modification , that such proprietors as may decline to Oriesa to Bo 
engage for their lands be allowed the option of retaining possession of their 
private lands nbove specified, upon the terms on which they have hitherto lands 
possessed them, provnded thej shall prove, to the satisfaction of the Board of 
Revenue ® that they held them under a similar tenure previous to the 12th 
August, 1765, the date of the grant of the Diwani to the Companj, and have 
hitherto been permitted to keep possession of them, whenever their zamindans 
or estates have been held kbas or let in farm, but not otherwise 

In the event of such proof, and of their availing themselves of the option 
above given to retain possession of their piivate lands, a deduction, adequate ' 

to the neat produce of such lands, is to be made from the amount of the allow 
ance fixed for excluded proprietors by section 44 * 

* Ben Beg XXIV of 1793 was repealed by tho Pcnsious Act, 1871 (\XIII of 1871 ) 

® The second sentence of 8 wbkcB was repealed by tlie Bepeallng Act, 1874 (XVI of 

, Bihar and Onssa and Assam Laws 

* rieetinn 4+ rpnooloH ht. ♦hn a ♦ iot« t-vxrr < to”* v . , 


charges But of this allowance however, a provision is to bo made for such per'ions belonging 
to the families of the proprietors as may be entitled thereto 
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40 . The above consolidation of the malguzari and private lands is also to 
be made in the taluks continued under the proprietors on whom they have 
hitherto been dependent ; not, however, with a view of increasing the rents of 
the talukdars, but in order to make the whole of the lands composing their 
taluks answerable for their proportion of the public assessment allotted thereon. 

41 . The chakaran lands, or lands held by public officers and private 
servants in lieu of wages, are also not meant to be included in the exception 
contained in section 36. The whole of these lands in each Province are to be 
annexed to the malguzari lands and declared responsible for the public revenue 
assessed on the zamindaris, independent taluks or other estates in which they 
are included, in connection with all other malguzari lands therein. 

42 . [Engagements for the jama to be for Sicca rupees.'] Rep. by the Repealing 
Act, 1874 {16 of 1874). 

43 . In the event dt any proprietor declining to engage for the settlement 
of his lands at the jama proposed to him, the Collector^ is to communicate 
the objections offered, with his opinion respecting them, to the Board of Re- 
venue.^ 

That Board ^ is to determine the proper assessment after making such 
further inquiries as they may think necessary, and the objecting proprietor is 
to be required to engage for such assessment without further delay ; and in 
the event of his refusal, which is to be given in writing, his lands are to be 
let in farm or Jheld khas, as the Board of Revenue may in each instance 
think most expedient. 

44 - 47 . [Proprietors refusing to engage for the jama to receive mdlikdna ; 
rules respecting payment of mdlikdna and enforcement of payment from farmers]. 
Rep. by the Repealing Act, 1874 {16 of 1874). 

48 . [Settlement by proprietors with talukdars under them.] Rep. by the 
Repealing Act, 1876 {12 of 1876). 

49 . It is to be understood, however, that istimrardars (mukarraridars) of 
the nature of those described in section 18, ® who have held their land at a 
fixed rent for more than twelve years, are not liable to be assessed with any 
increase, either by the officers df Government or by the zamindar or other ac- 
tual proprietor of land, should he engage for his own lands. 


^ In Assam, tbo Deputy Commissioner. 

® In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912, (VII of 1912), s. 3 and Sch. D., Pt. Ill, post. 

^ S. 18 w’as repealed by the Repealing Act, 1870 (XII of 1876), but this reference is saved 
by the proviso to tliat Act. The section ran as follows : — 

“ 18. Mukarraiidars holding lands of which they are not the actual proprietors and wdioso 
Mukarrari grants have been obtai led since the Company’s accession to the Diwani. and never 
received the sanction of the Supremo Government, are to be dispossessed, and the settlomont is 
to be made with the actual proprietors of the soil under this Regulation. 

In cases, however, whore such mukarraridars have been in possession of their nuikarraris for 
* a term o.xcoeding twelve years, they are to receive during their lives (subject to the pleasure of 
the Honourable Court of Directors) the difference between the jama at which they hold the lands 
and that w hich may bo now agreed to by the actual proprietors, added to the neat produce of 
the authorised sAir, resumed or abolished.” 
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With regard to such istimrardars also as ha\c not held their lands at a 
fi\ed rent for so long a penod, if the zaimndar or other actual proprietor of 
land has bound himself b} the deed nhicli he ma} ha\e executed not to laj 
any increase upon them, he shall not be allowed to mfnnge the conditions of 
the deed for his own benefit, but must confine his demands to the rent he may 
have \ oluntanl} agreed to receive 

50. This last restnction imposed on the zammdnr or other actual propne Ewoptioo to 
tor of land, in section 49, is not to be considered to preclude the officer of 

Go% ernment or farmer, in the e\ ent of the zamindan being held khas or let in 
farm, from assessing such istimrfirdars according to the general rate of the 
district 

51. The following rules arc proscribed to pre\ ent undue exaction from Rules to per 

the dependent talukdars - , , . . „ ^ ^ ."altont” 

First — No zammdar or other actual proprietor of land shall demand an from taluk 
increase!*] from the talukdars dependent on him, although he should himself be 
subject to the pajment of an increase of jama to Go^ ernment , except upon 
proof that he is entitled so to do, either b} the special custom of the district, 
or bj the conditions under which the talukdar holds his tenure , or that the 
talukdar, bj receiving abatements from his jama, has subjected himself to the 
payment of the increase demanded, and that the lands arc capable of affording 
it 


Second — If, m anj instance, it be proved that a ramindar or other actual 
proprietor of land exacts more from a talukdar than he has a right to, the 
Court shall adjudge him to paj a pcnaltj of double the amount of such exae 
tion, with all costs of suit, to the part} injured 

52. The zammdar or other actual proprietor of land is to let the remain Power of ac 
mg lauds of his zammdari or estate under the prescribed restrictions, m 
whatever manner he maj think proper, but cverj engagement contracted maimng lands 
with under farmers shall be specific as to the amount and conditions of it , and 

all sums received bj any actual propnetor of land or anj farmer of land of 
whatever description, over and above what is specified in the engagements 
of the persons paying the same, shall be considered as extorted, and be repaid 
with a penalt} of double the amount The restrictions prescribed and referred 
to in this section are the following 

53. No person contracting with a zammdar, independent talukdar or Lands so let 

other actual proprietor or employed by him in the management of the collec ^ 

tions shall be authonsed to take charge of the lands or collections without an charge of 
amilnama, or written commission, signed by such zammdar, independent 
talukdar or other actual proprietor 

54. The impositions upon the raiyats, imder the denomination of abwdb, Process to 
mathat and other appellations, from their number and uncertaintv bavins 

, , , JO position on 

become intricate to adjust, and a source of oppression to the raij ats, all pro- raiyata under 

denomination 

_ ofabwdb 

‘ For a restnction on the enhancement of rent in the distncfs of Goalpara and Sylhet see mathat, etc 
the Landlord and Tenant Procedure Act 1869 (Ben Act VIII of 18G9J s 10 pnntedpo^t 
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prietors of land and dependent ialukdars sliali reyifro Hk; Kamo, in coneeil w.itli ■ 
the raiyats, and consolidate tlie-whole with tlie assal iato one .spociiic siim. 

In large zamindaris or estates the proprietors are io- commence thisfampfi^SJ 
fication of the rents of their raiyats in the parganas where the impositioS^ a^l 
most numerous, and to proceed in it gradually till completed,; hut so that it h|; - fi 
effected for the whole of their lands by the end of the Bengal year 
the Bengal districts, and of the Basli and "Wilayati year 1198 in the Bihar ahd-^l 
Orissa Districts, these being the periods fixed for the delivery of ■pa;ttas, ah? 
hereafter specified. ^ 


55. No actual proprietor of land or dependent talukdar or farmer -of,? 
land, of whatever description, shall impose any new abwab or mathat upfinv? 
the raiyats under any pretence whatever. f- 

Every exaction of this nature shall be punished by a penalty equal to three);; 
times the amount imposed ; and if, at any future period, it he discovered that,;; 
new abwab or mathat have been imposed, the person imposing the same shall:; 
be liable to this penalty for the entire period of such impositions. - - - 


56j 57, [Vanalwns of 'pattas^according to articles of produce ; what paUasr-. 
delivered to raiyats shall containi] Uep. hy the Repealing Act, 1S76 {12 of 1876), r.'i 
58. [Forms of pattas.] Rep. hy the Bengal Land Revenue Sales Regulation, 'h 


1812 {5 of 1812), s. 3. • J) . 

585 60. [Right of raiyats to demand pattas ; existing leases to remain in 
force, until period of expiration ; restriction on cancelling pattas 'of Miudkast 
raiyats.] Rep. hy the Repealing Act, 1876 {12 of 1876). 

61. [Time allowed for delivery of pattas to raiyats.] Rep. hy the Repealing "f) 

Act, 1874 {16 of 1874). % 

62. [Rules regarding patwdries.] Rep. hy the Bengal Fatwdries Regulation^ 

1817 {12 of 1817), as extended by the Bengal Kdnungos and Patwdries Regular 
tion, 1819 {1 of 1819), s. 4{2). ' - , y 

63. [Proprietors to give receipts for rent or revenue received, and not to de~ 
mand rent of absconded raiyats from those who remain.] Rep. hy the Repealing . ; 
Act, 1874 {16 of 1874). 

64. The proprietors of land, dependent talukdaxs and farmers of land, 
of every description are to adjust the instalments of the rents receivable, 

by them from their under-renters and raiyats, according to the time of reaping ; 
and selling the produce, and they shall be liable to be sued for damages for . y' - 
not conforming to this rule. :■ 

2 65. No proprietor of land or dependent talukdar shall contract any . 
engagement with any under-farmer, or authorize any act, contrary to the: 
letter and meaning of this Begulation. - 


1 i.e., the 1st April, 1792. '..r j o i * 

- As regards s. 65, it should be noted that the portion of the Bengal Land-revenue bgles - . rs'ij. 
Regulation, 1812 (V of 1812), s. 3, which was repealed by the Repealing Act, 1874 (XVI^of v-jiy 
1874), rescinded “ such parts of Reg. VIII of 1793 . . . .as deolarethat engagements for^; c .j-.;-; 

rent contracted in any other mode than that prescribed by the Regulation . . . . . . v 

shall be deemed to be invalid.” ' . 



1793: Ben. Reg. 8.] Decennial Settlement 
1793 : Ben. Reg. 11 ] Inheritance 


31 


66. Zammdars, independent talukdars and other actual proprietors of land Landholders, 
dependent taliil dars, farmers of land holding farms immediately of Govern- 

ment, and all persons farming lands of the above-mentioned descriptions of matters 

landholders and farmers of land, and their respective officers, agents, servants, withm 

*•, ' coznizancQ 

dependents and raijats, arc prohibited from taking cognizance of, or interfer- of Courts or 
mg ID, matters or causes coming within the jurisdiction of the Courts of Civil 
Judicature * * * * ^ or tho Magistrates, under pam of being 

liable to the payment of such fine to Government, and damages to the party 
injured, as the Court of Judicature m which thej may bo prosecuted for the 
act may deem it proper to impose and awanl 

67. First to Fourth [Festrictions i» the Kahuhyats to he in force , 'gro- 
gnelora entitled to sell or mortgage their estates from date of settlement , rules 
regarding rccoicrg of arrtxirs from raiyats , utlhdrauxil of gohee gtrisdiclton 
from gropnetors ] Iteg by the itepealmg Act, 1876 {12 of 1S76) 

Fifth — In the original rules above-mentioned it was also directed that, collector to 
if m an) mstance the Regulations should appear inapplicable to the circum- 
stances of any particular district, the Collector * should attend to the spint ^utioo ^ 
of them, and carry them into c\ecution m such mode as circumstances might wkero not^ap 
allow, reporting an) alterations or modifications which be might deem neces- particidar 
sary djstnota 

This rule is to be considered still m force in forming anj settlements which 
remain to be concluded, but it is not to be construed to crapovicr the 
Collector * to exercise any judicial authority 

Sixth — {Seltlemcni under regulations tn force gnor to the original rules 
for the decennial settlement 1 Jicg hy the Repealing Act, 1870 [12 of 1876) 

68-101. {Special orders for Bengal, Bihar, Mtdnapur and Salt Districts ] 

Rep hy the Repealing Act, 1874 (IG of 1874) 


BENGVL REGULATION 11 or 1793 
(The BE^O^L INHERITA^CEREGULVTIO\, 1793)1*1 

[Ist May, 1793 ] 

A Regulation for removing certain rcstnctions to the operation 
of the Hindu and Muhammadan laws with regard to the in- 


IDg > 


ich were repealed by the Repealing and Amend 


by tho Amending Act, 1897 (V of 1897) Sch 


Kej,uidtioD l&vu [X of Iswi post 
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lieritciiicc of landed property subject to tlie payment of revenue 
to Government. 

1, A custom, originating in considerations of financial convenience, was 
established in these Provinces under the Native Administrations, according to 
which some of the most extensive zamindaris are not liable to ^vision. 

Upon the death of the proprietor of one of these states it devolves entire 
to the eldest son or next heir of the deceased, to the exclusion of all other 
sons or relations. 

This custom is repugnant both to the Hindu and Muhammadan laws, 
which annexed to primogeniture no exclusive right of succession to landed 
property, and consequently subversive of the righis of those individuals who 
would be entitled to a share of the estates in question were- the established 
laws of inheritance allowed to operate with regard to them as well as all other 
estates. 

It likewise tends to prevent the general improvement of the country, from 
the proprietors of those large estates not having the means, or being unable to 
bestow the attention, requisite for bringing into cultivation the extensive 
tracts of waste-land comprised in them. 

For the above reasons, and as the limitation of the public demand upon the 
estates of individuals as they now e.xist, and the rules prescribed for apportion- 
ing the amount of it on the several shares of any estates which may be di^^ded, 
obviate the objections and inconveniences that might have arisen from such 
divisions when the public demand was liable to annual or frequent variation, 
the Governor General in Council has enacted the following rules : 

2, * * ^ if any zamindar, independent talukdar or other actual pro- 
prietor of laud shall die ^vithout a will, or without havdng declared by a writ- 
ing, or verbally, to whom and in what manner his or her landed property is to 
devolve after his or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be of the former or 
latter persuasion) may be respectively entitled to succeed to a portion of the 
landed property of the deceased, such persons shall succeed to the shares to 
which they may be so entitled. 

8, If any zamindar, independent talukdar or other actual proprietor of 
land shall die * * ^ without a will, or without having declared by a writing ' 
or verbally, to whom and in what manner his or her landed property is to 
devolve after his or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be of the former or 
latter persuasion) shall be respectively entitled to succeed to a portion of the 


^ Words and figures as to dates, which were repealed by the Repealing Act, 1874 (XVI of 

1874), are omitted. ^ 

- The words and figures “ subsequent to the penod specified in section 2, which were re- 
pealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 
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landed property of the dccca'scd, under the rule contained m * [section 2] 
such portions shall be at hbertj , if the) shall prefer so doing, to hold the pro 
perty ns a joint undnidcd estates 

If one or more or all of the sharers, shall he desirous of ha\ing separate 
po<5‘!ession of their respcctne shares, a dmsion of the estate shall be made in 
the manner directed m “ [the Estates Partition Act 187G] and such sharer 
or sharers shall ha%c the separate possession of such share or shares accord 
mgl) 

If there shall be three or more sharers and an) two or more of them shall 
be desirous of holding their shares as a jomt undnided estate, the) shall be 
permitted to beep their shares united occordmgl) 

4. * * ^ if an) one or more of such sharcia shall appl) to have the Shares hd I 
separate po’^cssion of his or their share or shares, the proportion of the public 
jama charged upon the u-holc estate which is to be assessed upon such share 
or shares is to be adjusted according to the rules prescnbetl m section 10, 

Bcgulation 1, 1793 * 

If the estate is held khas or let m farm, the pro\ isions contained in section 
11, Regulation, 1 1793,^ regarding estates so cucumstanced which may be 
divided will be applicable to it 

5 Nothing contained in this Regulation is to be construed to * * pro Saving of bo 
hibit an) actual proprietor of land bequeathing or transforming b) w^, or 
by a declaration m \n-itiQg orscrball) cither prior or subsequent to the 1st 
Jul) , 1791, Ins or her landed estate entire to his or her eldest son or next heir, 
or other son or heir, in exclusion of all other sons or heirs, or to any person or 
persons or to tivo or more of his or her heirs, m exclusion of all other persons 
or heirs, m the proportions, and to be held m the manner, which such pro 
prietor ma) think proper 

Provided that the bequest or transfer be not repugnant to any Regula 
tions that have been or may be passed by the Governor General m Council, 
nor contrar) to the Hindu or Muhammadan law , and that the bequest or 
transfer, whether made by a will or other wnting, or verbally, be authcnti 
cated by, or made before, such witnesses and in such manner, as those Laws 
and Regulations respective!) do or may require 


* The word and figure section 2 m s 3 wero saLstitutcd for the words that section 
hy the Amending Act 1891 (XII of 1891) Sch n — sec Gcnl Acts, tol IV 

* These words and figures in square brackets in 8 3 were substituted for ^he word and 
figures Regulation AW 1793 by the Amending Act 1891 (\II of 1891) Sch II — set 
Genl Acts Vol IV Ben Act \ HI of 1876 has been repealed and re enacted by the Estates 
Partition Act 1897 (Ben Act V of 1897) but neither Ben Act VIII of 1870 nor Ben Act V of 
1897 has been extended to Assam or any part thereof 

* ' T. . f - ~ oh -wasrepealed by the repeal ng Act 1874 

* n 1793 It js printed ante p 2 

jy the Repealing Act 1874 (XVI) of 
with the effect of running the two sections into ono have been omitted 


VOL I 



Preambit. 


Covenanted 
servants pro- 
liibitod lend- 
ing monoj' to 
proprietors, 
etc., of land. 


Loans Prohibition.. [1793 : Ben. Reg. 88. 
BENGAL REGULATION 38 or 1793. 


[The Indian Civil Service (Bengal) Loans Prohibition Regulation, 

1793.]! 


May, 1793.] 

A Regulation for re-enacting, Avith modifications, sucM part of tlie 
Rule passed on the 27th Jmie, 1787, as prohibits"'!' covenanted 
Ci’idl Servants of the Company employed in the a^ dministration 
of justice or the collection of the public revenue leunding money 
to zamindars, independent talukdars or other a cti^itial proprietors 
of land, or dependent talukdars or farmers of lancd holding farms 
immediately of Government, or the under-fary^nlTs or raiyats of 
the several descriptions of proprietors' arifd farmers of land 
above-mentioned, or their respective sur/eties * 

1 . At an early period after the establishment of British Government 

in this country the servants of the Company emplojd^d in the administration 
of justice and the collection of revenue were prohibime^ fro?n lending money 
to the landholders and farmers, and others concerned the collection or pay- 
ment of the revenue, in order to guard against the {pibuses that the powers 
with which they were invested would have enabled theb^-Q to practise had they 
been permitted to engage in such transactions with i^idividuals subject to 
their official control and authority. V 

This rule was incorporated with the Judicial Reg alat\ ions passed on the 
5th July, 1781, and has since continued in force. \ 

* * * * ^ 3 

The rules above-mentioned are hereby re-enacted with rrhodifications. 

2. The Judges and Magistrates of the Zila * * ^ Courts * * 5 ^nd 
their Assistants, or other officers, being covenanted servantsv of the Com- 
pany, and the Collectors'^ of the revenue and their Assistants,^ ^hre prohibited 
lenffing money, directly or indirectly, to any proprietor or •'(farmer of land, 
or dependent talukdar, or under-farmer or raiyat, or theii-. sureties; and 

^ Short Title. — ^This short titio was given bj the Amending Act, 1897 (V 1897), Sohi 
III — see post. \ 

Local Extent. — Ss. 1 and 2 of tins Regulation have been declared, by notifica\tjoji under 
the Scheduled Districts Act, 1874 (XIV of 1874), section 3, to be in force in Assan.,! (except 
the North Lushai HiUs) — see Vol. II, Appendix I, Table B. _ 

The Regulation is not in force in the Lush A Hills ; see notificatioi under Regulati(.jn II of 
1880, Vol. II, App. II, Table B. 

® The remainder of the title, which was repealed by the Repealing and Amending Act , 1891 
(XII of 1891), is omitted. ■■ 

® Portion of s. 1 which was repealed by the Repealing and Amending Act, 1891 (XII of 
1891), is omitted. 

* The words “ and City " which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. - 

® The words “ the Judges of the Provincial Courts of Appeal and the Courts of Circuit and- 
ihe registers to their respective Courts,” which were repealed by the same Act, are omitted. 

® In Assam, the Deputy Commissioner. , ; ^ _J 
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■all such loans as * * * ^ may be hereafter made are declared not recover- 
able in any Court of Judicature * 

4 3*6. \EuTcypcans ‘possessmfj land haJde to he dispossessed , European mart- 

/jages not to have possession of land , land held by Europeans to be measured ; 
Annual statements of land held by Europeans to be sent to Board of Reienue ] 
liep by the Repealing Act, 2S6S {S of JS6S) 


BENGAL REGULATION G or 1799 

(The Benovl Wills and Intestacy Requlatioy,1799) * 

[3rd May, 1799 ] 

A Regulation to limit the interference of the 2ik * * ^ Courts of 
Dnv am Addht m the execution of wills and administration to 
the estates of persons dying intestate. 

1. Doubts havung been entertained to what c\tcnt, and m what manner, r«amW» 
-the Judges of the 2ila * * * Courts of Diwdni Adalat m the provinces of 
Bengal, Bihar, Onssa and Benares, arc autbonsed to interfere m cases wherein 
tho inhabitants of the above provnnecs may have left wills at their decease, 
and appointed executors to carrj the same into effect, or may have died in- 
testate leaving an estate real or personal , with a view to remove all doubts 
on the authontj of the Zih * * i Courts in such cases, and to apply thereto, 

-OS far as possible, the principle * * ® that m suits regarding succession and 
inheritance the Muhammadan laws with respect to Muhammadans, and the 
Hindu laws with regard to Hindus, be the general rules for the guidance of 
the Judges, the Vice President in Council has passed the following Regula- 
tion, to be considered in force from the period of its promulgation in the above 
provinces respectively 


'The worils haro been made in opposition to the repeated prolubitions of Government 
or which,’ which were repealed by the Bepealing and Amending Act 1903 (I of 1903), are 
omitted 

* Shout Title — Thia ehort title was given by the Amending Act, 1897 (V of 1897) Sch HI 
— see post 

Local Extent — This Regulation has been deetared, by notiQcation under the Scheduled 
Districts Act, 1874 (TIV of 1874), section 3 to be id force in the following Scheduled Dis 
Ificts namely — 

The Districts of Cachar (excluding the North Chcliar Hills), Darrang, Goalp^ra (exclud 
mg the Eastern Duirs) Kimrup Lakhimpur, Nowgong, Sibsigar (including the 
tract transferred from the Ndca HiUs in 1901) and Sylhet — see Vol if. Appendix 1, 
Table B e / * r*- 

®The words ’and City” which were repealed by the Repealing and Amending Act, 
1891 (XII of 1831) are omitted 

* The words and City,” which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted 

* The words and figures ‘ prescribed m section 15 of Regulation IV, 1793, VK which 
•vvere repealed by tho Repeahng Act, 1874 ('VVI of 1874), are omitted 

d2 
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intestate. 


, Wills' and Intestacy. ti^99|r]B6nF 

^2. In all cases of a Hindu, Mussulman or other person, subjec^irto -th^ 
jurisdiction of the Zila* * 2 Courts, having at -his death left a T^lhliap 
appointed an executor or executors to carry the same into effect, and in Mhich^ 
■ the heir to the deceased may not be a disqualified landholder subject to^t&fe 
superintendence of the Court of Wards * * * * s the executors so appointed 
are to take charge of the estate of the deceased, and proceed in the execution.’ ^ 
of their trust according to the will of the deceased and the. laws and usages 
of the country, without any application to the judge of the Hiwani Adalat v^ 
or any other officer of Covernment for his sanction ; and the Courts df ‘Justice , 
are prohibited to interfere in such cases, except on a regular complaint against 
the executors for a breach of trust or otherwise, when they are to take cogni- - 
zance of such complaint in common with all others of a civil nature * * * ^ 

1 3. In case of a Hindu, Mussulman, or other person subject to the juris- 
diction of the Zila * ® Courts, dying intestate, but leaving a son or other heir,, 
who by the laws of the comitry, may be entitled to succeed to the whole ' 
estate of the deceased, such heir, if of age, and competent to take the posses- 
sion and management of the estate, or, if under age or incompetent and not 
under the superintendence of the Court of Wards, his guardian or nearest 
of kin who, by special appointment or by the law and usage of the country, 
may be authorized to act-for him, is not required to apply to the Courts of 
Justice for permission to take possession* of the estate of the deceased as far as , , 
the same can be done without violence ; and the Courts of Justice are re- 
stricted from interference in such cases, except a regular complaint be pre- 
ferred * * * 

4 . If there be more heirs than one to the estate of a person dying intestate, 
and they can agree amongst themselves in the appointment of a common, 
manager, they are at liberty to take possession, and the Courts of Justice are 
restricted from interference, without a regular complaint, as in the case of a- 
single heir ; 

but if the right of succession to the estate be disputed between several, 
claimants, one or more of whom may have taken possession, the judge, on a 
regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit ; or, in default- 
of such security being given within a reasonable period, may give possession, 

^ So much of ss. 2 and 3 as restricts the interference of the Civil Courts in cases of inheri- ■ 
tanco by minors was repealed by Act XL of 1858 (Minors). - . , 

® The words “ and City ” which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. . _ . % 

® The words and figures “ under Regulation X, 1793, or any other Regulation relative to- . . 
the jurisdiction of the Court of Wards," which were repealed partly by the Repealing Act, 1874- 1. 

(XVI of 1874), and partly by the Repealing and Amending Act, 1903 (I of 1903), are omitted. 

* The rest of s. 2, which was repealed by the Repealing Act, 1874 (XVI of 1874) is omitted. ; : 

® The words “ or City," which were repealed' by the Repealing Act, 1874 (XVI of 1874), ^ 

are omitted. 

® The words “ when they are to proceed thereupon according to the general Regulations "■ ' , 

which were repealed by the Repealing and Amending Act, 1903 (I of 1903), are omitted. 
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until the suit maj be determined, to the other claimant or claimants who 
may be able to give such security, dccHnng at the same time that such posses- 
sion IS not in anv degree to alTcct the right of property at issue between the 
parties, but to be considered merely os an administration to the estate for 
the benefit of the heirs ^vho may on ina cstigation be found entitled to succeed 
thereto 

* 5. In the event of none of the claimants to the estate of a person dying in what cases 
intestate being able to gi\c the security required b> the preceding section, 
and in all cases wherein there maj be no person authorized and willing to ministrator 
-take charge of the landed estate of a person deceased, the Judge within 
whose jurisdiction such estate maj be situated (or m which the deceased of estate ot 
may ha\e resided, or the principal part of the estate may he, in the event ‘“testate 
of its being situated within t\\ o or more jurisdictions) is authorized to appoint 
^n administrator for the due care and management of such estate, until, m 
the former case, the suit depending between the several claimants shall have 
been determined, or in the htter case until the legal heir to the estate, or 
other person entitled to receive charge thereof as executor, administrator or 
otherwise, shall attend and claim the same , when, if the judge be satisfied 
that the claim is well founded, or if the same be established after any inquiry 
•that maj appear necessary, the administrator appointed by the Court 
shall dcli\er o\er the estate to him, with a full and just account of all receipts 
and disbursements during the penod of his administration. 

k ' 6 . In all instances oi an admimstrator being appointed under this Regu* Secunty to bo 
lation, he is, previous to entenng upon the execution of bis office, to give good 
security for the faithful discharge of his trust in a sum proportionate to the anccs paid to, 
•“xtent thereof , and the judge appointing him is authorized to fix for him 
(subject to the approbation of the Court of Sadar Diwani Adalat, to whom 
a report is to be made in such instances) an adequate personal allowance to 
be paid out of the proceeds of the estate and to be a percentage thereupon, 
after deducting the expenses of management 

7, The Judges of the Zila* *" Courts, on receiving information that Procedure m 
any person within their respective jurisdictions has died intestate, leaving 
personal property, and that there is no claimant to such propertj , are to adopt tostato leav 
such measures as may be necessary for the temporary care of the property, pr|po°rty to* 
and to isssue an advertisement in the current languages o^ the country, re- which there n 
qiuring the heir of the deceased, or any peison entitled to receive charge Qf 
his effects, to attend for this purpose 

Such advertisement to be published on the spot where the property was 
found, at the Diwani Adalat cutcherry of the Zila * * 2 ^ and if ascertainable 


^Ss 5 and 6 havo been modified by the Bengal Attached Estates Management Reculation. 
1827 (V of 1827), post ' s fa . 

* The words “ or City ” which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted 
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at \ lie (IwolhnK-plnco of f hn tleraaaed »' J ; affer which, Bhould any person, 
attend and autisfy the judfie of his title to the property, or to receive charge 
t hereof ns executor, administrator or othenviso, the same is to bo dclivcrSl 
U]> to liinu on rejiayment of any neces.snry c-xponsc inemred in the care of it. 

tShonld no olniin be preferred nil bin tljo twelve months nc.xt ensuing, an 
inventory of the jtrojwity and report of the circumstances of the case is to be 
transmitted to the" (Board of Bevenue, or, in A.s.snm, to the Local Govern- 
ment for its] ordem, 

8. Kothing in this Regulation is to be understood to limit or alter the 
jurisdict ton of the Court of \\ ard.s** in the apj)oint ment of managers orgiiardians- 
ior disqualified laudholdem. or in ajiy case ^vhorein a special power 
may bo ve.sted in the Court of Ward.s, ’♦'* 


BEX0.4L REGULATION 10 or 3800. 

(Tnr, BjiNGAL Ix'Iif.iutax'Ck Regulation, 1800).' 

[JfJth December, ISOO.}' 

A Regulation for preventing t-lic divi.sion of landed estates in the 
f Jangul hinhals of the Zila of Midnapur and other Districts. 

rrcamblo. 1* Regulation 11, 1703'' the estates of proprietor of land dying 
intestate am declared liable to be divided among the heirs of the deceased 
agreeably to the Hindu or hlnbammadan laws. 

A custom, however, having been found to pi'cvail in the jangul mahals of. 
hlidnapur and otlicr districts, by the which the succession to landed estates, 
invariably devolves to a single licir without the division of the property, and 
tliis custom liaving been long established, and being founded in certain cir- 
cumstances of local convenience Avliich still exist, the Governor General in. 
Council has enacted the following rule to be in force in the Provinces of Ben- 
gal, Bihar and Orissa from the date of its promulgation. 


^ Tho words “ or, if the docoa.scd were on European, in the Calcutta Gazette,” whicli wero- 
ropealed by the Repealing and Amending Act, 1903 (I of 1903), are omitted. 

= TI 1 D.S 0 words woi-o substituted by the Decentralization Act, 1914 (W of 1914), Sch.' 
Part III. 

^ Eor tho present law as to the Court of Wards in Eastern Bengal and Assam, see the Court- 
of Wards Act, 1879 (Ben. Act IX of 1879), 'post. 

*, ® Tho word “ the, ” tho words and figures “ described in Regulation X, 1793,” and the- 

wor^ “ by the above or any other Regulation,” respectively, which were repealed by tho Repeal- 
ing Act, 1874 (XVI of 1874), are omitted. 

’ Shoet Title. — ^This short title was given by tho Amending Act, 1897 (V of 1897), Sch. III,. 
— see post. 

Local Extent. — ^This Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), section 3, to be in force in the following Scheduled Districts, 
namely ; — 

tho District of Goalpara (excluding the Eastern Duars ) — see Vol. Il, Appendix I,. 

Table B. 

® The Bengal Inheritance Regulation, 1793. It is printed ante, p. 31. 
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2. Eeguhtion 11, 1793' shall not bo considered to supersede or affect BoRulation 
an) established usage which may ha\c obtained in the jangul mahals of 
Midnapur and other districts, by nhicb the succession to landed estates, the jangul mahala 
proprietor of A\hich ma) die intestate, has hitherto been considered to devolve 
to a single heir, to the eschision of the other heirs of the deceased distncta 

In the mahnls in question the local custom of the country shall bo con 
tinned m full force as heretofore, and the Courts of Justice be guided by it in 
the decision of all claims which maj come before them to the inheritance of 
landed propert) situated in those mahals 


BENGAL REGULATION 10 op 1801 
(The Bengal State Offences Regulatiov, 1804 )* 

[14th December, 1804 } 

A Regulation for declaring the powers of the Governor General in 
Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial. 

1, AVhercas during wars in which the Bntisb Government has been engaged Preamble 
against certain of the Native Powers of India, certain persons owing allegiance 
to the Bntish Government liave borne arms m open hostility to the authority 
of the same and have abetted and aided the enemy and have committed acts 
of violence and outrage against the lives and properties of the subjects of 
the said Government , 

and whereas it may be expedient that, during the existence of any war m 
which the Bntish Government in India maj be engaged with any powerj 
whatever, as well as dunng the existence of open rebellion against the author- 
ity of the Government m any part of the Bntish territories subject to the 
Government of the Presidency of Fort AVhlliom, the Governor Gencrahn Council 
should declare and establish martial law within any part of the temtones 
aforesaid, for the safety of the Bntish possessions and for the sccunty of the 
lives and property of the inhabitants thereof, by the immediate punishment 
of persons owing allegiance to the Bntish Government who may be taken m 
arms m open hostihty to the said Government, or in the actual commission of 
anj overt act of rebellion against the authonty of the same, or m the act 
of openl) aidmg and abetting the enemies of the British Government within 
any part of the temtones above specified , 


» Iho Bengal Inheritance Regulation 17D3 It is pnnted anle p 31 
* SnoKT ^firLE — This short title was given by the Amending Act, 1897 (V of 1897), Soh 
ITL — see post 

Local Extent — This Regulation has been declared by notification under the Scheduled 
Distncts Act 1874 (XIV of 1874), section 3, to be in force in Assam (except the North Lushai 
IIiUs ) — see V ol II App I, Table B It is not m force m the Lushai Hills , see notification 
under Regulation II of 1880, \ol 11 App. II Table B 
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State-offences. [1804 : Ben. Reg. 10. 

the following Regulation lias been enacted by the Governor General in 
Council to be in force throughout the British territories immediately subject 
to the Government of the Presidency of Port William, from the date of its 
promulgation. - 

2. The Governor General in Council is hereby % * * i empow- 

ered to suspend, or to direct any pubhc authority or Officer to order the suspen- 
sion of, wholly or partially, the functions of the ordinary Criminal Courts of 
Judicature, within any zila, district, city or other place, within any part of 
the British territories subject to the Government of the Presidency of Port 
William, and to estabhsh martial law therein, for any period of time while 
the British Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of open rebellion against the au- 
thority of the Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by Courts-martial, of all persons 
owing allegiance to the British Government, either in eonsequeuce of their 
having been born, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British Gov- 
ernment, or in the act of opposing by force of arms the authority of the same, 
or in the actual commission of any overt act of rebellion against the State, 
or in the act of openly aiding and abetting the enemies of the British Govern- 
ment ^vithin any part of the said territories. 

* 2 any person born or residing under the protection of the 
British Government within the territories aforesaid, and consequently owing 
allegiance to the said Government, who, in violation of the obhgations of such 
allegiance, shall be guilty of any of the crimes specified in the preceding section 
and who shall be convicted thereof by the sentence of a Court-martial during 
the suspension of the functions of the ordinary Criminal Courts of Judieature 
and the establishment of the martial-law shall be liable to the immediate 
punishment of death, and shall suffer the same accordingly, by being hung by 
the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court-martial to be 
guilty of any of the crimes specified in this Regulation shall also forfeit to 
the British Government all property and effects, real and personal, which they- 
shall have possessed within its territories at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor General in Council shall' not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Begulatiou to be brought to trial, at any time, before the ordinary 
Courts of Judicature, * * * 3 instead of causing such persons to 

1 The words “ declared to be,” which were repealed by the Repealing and Amending Act, 
1891 (XII of 1891), are omitted. 

- The words “It is hereby further declared that,” which were repealed by the same Act, 
are omitted. ■ . , . i «• 

® The words and figures “ or before any special Court appointed for the tnal of such offences, 
under Regulation IV, 1799, and Regulation XX, 1803 ” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), arc omitted. 
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Assistance. 

"be tried by Courts-martial, in any cases ^\liercm the latter mode of trial shall 
not appear to be indispensably necessary- 


BENGAL REGULATION 11 or 1800 


(The 


BE^OAL Troops Transport and Tra\ellers’ Assistance Regulation, 
1806) 1 


[3rd July, 180G ] 


A Regulation foy facilitating the progress of detachments of troops 
through the CJompany’s territories , for affording any requisite 
assistance to persons travclhng through those territories * * - 
1. "Whereas it is expedient to enact mto a Regulation, for general inform- Preamble, 
ation and obserA’ance, the rules which have been established by Govem- 
luent at different times (with such amendments os have been deemed ncces- 
barj) for facilitating the progress of military detachments through the Com- 
pany’s ProATnccs, for ascertaining and dcfrajing any necessary expense la- 
curred for that purpose, and for providing compensation when any material 
damage may be sustained in the cultivation of the country from the march or 
<ncampment of troops , 

and whereas it has also been judged proper to empower the local officers 
■of police to afford such reasonable assistance as may be required by travellers 
(whether European or Native) proceeding througli their respective jiirisdio- 
tions m procuring the means of prosecuting their journeys , 

♦ * ♦ * ♦ * 3 


the following rules have been enacted, to be m force throughout the whole 
■of the Provinces subject to th‘‘ immediate government of the Presidency of 
Fort William (according as such rules may be applicable to the said Provinces 
respectivelv ) from the date of their promulgation 

2, Whenever a detachment of troops, or a single corps, shall be ordered to Notice to be 
proceed, by land or by water, through any part of the Company’s territories, gwento 

Collectors 

^ Short Title — Th« sbort title was given by tho Amending Act, 1897 (V of 1897', Scb. Magis 
III —see poal tratea, by 

Local Extext — ^This P.cgnl-ition has been decland, by notification under the 8 heilulcd ®®cers com- 
•o A-* lou /VTA' „» • — - manding 

, detachments 


of 

of 1891), 


omitted 


by the Repealing and Amendmir Act, 1891 (XII 
I by the Repeabng and Amending Act, 1891 (Xll 
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Troops Transport and Travellers^ [1806 : Ben. Keg. 11. 
Assistance. 

the commaiuliiig officer of such detachincnfc or corps is required to give the- 
earliest practicable notice to the Collectors i of the revenue of the zilas through, 
tvhich the troops arc to pass of the probable time of their arrival wMihi such 
districts respectively ; together with information of the probable period of^ 
their arrival at the jiarticular place.s where .supplies may be required, and a. 
specification of the supplies wliich will be wauted. 

The conmiaiiding officer will likewise notify to the Collectors^ the probable- 
pciiod of the ariival of the troops at the rivers or nalas intersecting their' 
march, vhcrc boats or temporary bridges may be necessary for crossing the 
troops and the baggage attached to them * * ^ 2 . 

3. First.— On receiving the notification mentioned in the foregoing sec- 
tion the Collector^ shall immcdiat.ely issue the necessary orders^ to the land- 
holders, farmers, talisildars or other persons in charge of the la'ads through 
which the troops arc to pass, for providing the supplies required, and for' 
making any requisite preparations of boats or temporary bridges, or other- 
wise for enabling the troops to cross such rivers or nalas as may intersect 
their march, without any impediment or delay. 

The Collector^ shall at the same time depute a creditable Native offieer- 
to accompany the troops through his jurisdiction, for' the purpose of aiding in. 
procuring the necessary supplies and of facilitating the march of the troops. ' 

It shall also be the duty of such Native officer to provide the troops ■with 
whatever bearers, coolies, boatmen, carts and bullocks may be indispens- 
ably necessars^ to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of this duty, he is- 
at liberty to appl}' for assistance to the nearest police-officer, who is directed, 
to afford his aid in pro^^ding the number of persons, and of carts and bul- 
locks required. 

Second. — The supplies furnished under the foregoing clause (includiog' 
earthen pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which, 
they may be pro'vdded : 

and all officers commanding detachments of troops or single corps march- 
ing through any part of the Company’s territories are enjoined to make imme- 
diate inquiry into any complaints which may be preferred to them by the per- 
sons furnishing such supplies or in their behalf against any person or persons- 
under their command, and to afford such redress to the complainants as the , 
nature of the case may appear to reqm’re. 


1 In Assam, the Dephty Commissioner. 

- The -words “ The Commanding Officer -will at the same time communicate to the Magis- ' 
trates of thb zilas through which the troops are to pass the probable time of the arrival of the- 
troops -within their respective jurisdictions,” which' were repealed by the Repealing and Amend- 
ing Act, 1897 CV of 1897), are omitted. 

® As to fines imposable on landholders and other persons for disobedience to orders issued, 
under this section, see the Bengal Troops Transport Regulation, 182.5 (VI of 1826), post , . 

* This Regulation has been repealed as to coolies — see footnote on page 41, ante. 
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4. Fml . — ■Whenever n detachment o£ troops or single corps shall be provid* Certificate 
ctl with boats, temporary bridges or other accommodations by any land* hycommam?. 
holder, fanner, tahsildar or other jKirson, conformably to the orders of the in" officer 
Collector ^ of the zila, for the purpose of crossing the troops and their bag- 

gage over rivers or nalas, the commanding officer of such detachment or corps with boat*', 
will grant a certificate to the persona funtishing the same, specifying the num- 
her of boats and persons employed, the barthen of each boat, and how long 
employed on the public serN’ice. 

lu instances in which temporary’ bridges may be constructed for the above 
purpose, the certificate to bo granted by the tommnnding officer is to specif^' 
generally the dimensions o! the bridges and the materials of which they may 
he composed. 

Second. — Tlic certificate mentioned in the foregoing clause shall be imme- Cortificato ’ 
diatcly transmitted to the Collector ' of the zila bj' the person receiving it, (^j^^or**** 
accompanied by a detailed account of the expense incurred for the purposes with account, 
therein specified. 

The Collector' shall without delay communicate the particulars of the Account to 
account to the officer commanding the detachment or corps on whose account 
the expense may have been incurred, who shall certify generally thereon commanding 
whether the scrrices charged for in it were performed, or shall state such ex- Injo^omont 
ceptiona os he may have to oITer to any of the charges. hy command 

lag officoc. 

Third . — ^Vhen the account above-mentioned shall be returned to the Account ami 
Collector ' he shall certify whether the sums and rates charged in it aro in his ^ gent*^° 
opinion reasonable and conformable to the usual rates of labour and hire in Collector 
the zila ; and shall transmit the account, with the vouchers and certificates to 
relating to it, \rith any requisite observations thereupon, through the pro- Governor 
scribed channel, to the* [Local Govemmeat]. General. 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the* [Local Government] ^^ll pass 
such final order as may appear proper. 

In the meantime the Collector' is empowered in such cases to pay the Collector 
amount of the charge, or such proportion of it as he may consider reasonable, to ^arg^^if 
the landholder, farmer or other person entitled thereto ; inserting the amount reasonable, 
so disbursed by him at the foot of his treasury-account, in explanation of his 
treasury balance, in the mode presenbed for similar cases. 

5. FiVsf.— Whenever a proprietor, farmer, tenant or manager of land, Procedure 
through which any detachment or corps of the company’s troops may march, holders^' 

or on which they may be encamped, shall consider himself entitled to compen- etc., austaiu- 
sation for any injury sustained from the march or encampment of the troops, ' 

he shall immediately furnish the commanding officer of such troops with as or encamp. 
: ment. 

^ In Assam, the Deputy Commissioner. by com- 

* These words in square brackets in b. 4 (3) were substituted for the words “ Governor manding 
General m Council ” by the Amending Act, 1897 (V of 1897), 6ch. II— »«e ■pat. officer. 
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accurate a statemeut as can be prepared of tbe nature and extent of tbe injury 
sustained ; when tbe commanding officer is required to certify generally there- 
on whether or not the damage represented to have been sustained has been 
actually committed, together with his opinioQrespecting the justice and ex- 
tent of the claim. 

Second.~If the proprietor, farmer, tenant or manager, after receiving 
such certificate, shall consider himself entitled to compensation, he will be at 
liberty to present the statement of his claim, with the commanding officer’s 
certificate thereon, to the Collector^ of the zila (either in person or by his 
v-aldl) within ten days from the date of the certificate ; but no claim of his 
description shall be received by the Collector^ after the expiration of that 
period, unless the person preferring it shall assign good and satisfactory reason 
for the delay. 

The Collector,’- on receiving a statement of damage and the command- 
ing officer’s certincate thereon within the prescribed period, or afterwards if 
sufficient reason be assigned for the delay, shall forthwith adopt such measures 
as may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue, ^ accompanied by 
his opinion on the merits of the claim, for the consideration and orders of 
Government. 

It is, however, declared that no claim will be received unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

In such cases, if the Collector’ shall be satisfied with the cause assigned 
by the claimant for not having obtained the prescribed certificate, he shall 
transmit the petition and statement of the claimant to the officer command- 
ing the troops by whom the damage may be stated to have been committed, 
and shall wait his reply thereto previously to determining whether or not the 
claim be entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, the 
Magistrates shall transmit orders to the several pofice-darogas or other local 
officers of the police through whose jurisdiction the troops are to pass to afford 
every assistance in their power to facilitate the march of the troops through 
their respective jurisdictions ; and to co-operate, as far as necessary, with 
the person deputed on the part of the Collector’ in procuring the requisite 
supplies, as well as in adjusting any disputes which may arise respecting 
the prices of the articles furnished, and in preventing any alarm to the inhab- 
itants of the country. 


In Assam, the Deputy Commissioner. ' r a i 

2 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Daws Act, 
1912 iVIIof 1912), s. 3, and Sch. D, Pt. HI, pos/. 
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7. OfTicors commarding detachments of troops or single corps on their 
march through anj part of the Companj s territories are already required, b} 
the general orders issued under date the Ist of Februnr} , 1788, to report to the 
Goiumander-in-Chief in what manner the troops ha\e been supplied in passing 
through the districts l}ing in their route 

In like manner the Collectorh* arc directed to report to the Board of 
Be\cnuc% * * *\ an> complaints which mnj be made to them of the 
luisbehaMOur of the troops, when Buch complaints shall appear to be well 
founded and of sufficient importance to require communication to Got cniment 

8. ^Vhcnc^or anj mihtar} officer, not commanding nor proceeding with 
a corps or detachment of troops, or anj other person (whether European or 
Natl^e) not restricted bj Go\cnmieiit from passing through the coimtr}, 
mi} he proceeding within anj part of the Coinpan} s Pro\anccs, either on the 
public 8er\ace or on his prl^ ate affairs, and shall be m need of assistance 
dunng hia route to enable him to prosecute his joumc}, he shall be at Iibertj 
to appl} to the nearest local officer of police to aid him m prosnding anj requi* 
Bite bearers, coofies,* boatmen, carts or bullocks, or anj necessary supplies 
of provisions or other articles 

On receiving an application of the above nature the police officer to whom 
it maj bo made shall furnish the aid lequircd or cause it to be furnished bj 
the proper person or persons provided that a sufficient number of persons 
who have been accustomed to act as bearers, cooUcs* or boatmen, or the 
requisite number of carts and bullocks, not exclusively apprppnatcd to the 
purposes of agriculture and occasional!) let for hire, can be procured within 
ins jurisdiction 

But all police officers are strict!) forbidden, under pam of dismission from 
office * * * on applications of the above nature, to compel any persons 
not accustomed to act as bearers, coolies * or boatmen, to serve on such occa- 
sions, or to furnish a traveller, or cause him to be furnished with bullocks or 
carts kept for pm ate use and not for hire, or exclusive]) appropriated to the 
purposes of agriculture 

Persons so emplov ed, and the persons m cha^c of carts and bullocks so 
provided, shall be at libert) to return from the first police station in the next 
zila through which the corps or detachment is to march, unless a v oluntvry 
engagement to the contrary ma) be entered into b) such persons 

The police officers are further enjoined to be careful that a proper compen- 
sation for the bearers, coolies, * boatmen, carta or bullocks emplo) ed and a 

* In Assam the Deputy Commissioner 

*IniV6sam the Chief Commissjonejr—^ee tho Bengal Bihar and Onasa and Assam Laws . 
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just price for the provisions or other articles pro\nded, be secured to the per- 
sons entitled thereto. 

For this purpose the police-officers arc authorized to adjust the rate of hire 
to he paid for the bearers, coolies^ boatmen, carts aud bullocks required and 
the price of any articles provided, as well as to demand that the whole or 
a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

9 . [Prohibition against 'j)crsons not in the military service ivearing military 
dress.'] Pep. hi/ the Bepcaling Act, 1874 [16 of 1874). 

10 . [Trial of military guards by martial laiv in certain cases.] Rep. by 
the Repealing Act, 1876 (12 of 1876). 

11 . 12 . [Rnles for promidgating Regulations.] Rep. by the Repealing' Act, 
1874 (16 of 1874). 

13 - 19 . [Rides for supplying military guards or detachments ; permanent 
guards ; temporary guards ; monthly report of guards, etc., supplied ; applica- 
tion of rules ; non-applicability in Presidency stations.] Rep. by the Repealing 
Act, 1876 (12 of 1876). 

20 . [Rc/ical of cl. (1), s. 22 of Reg. 1 of 18047] Rep. by Ben. Reg. 2 of 
1811. 


BENGAL REGULATION 11 of 1812. 


Preamble, 


(The Bengal Foreign Imjegrants Regulation, 1812 ). 2 

[18th July, 1812. 

A Regulation to empower tlie ® [Local Government] to order tLe 
removal of emigrants from foreign countries, and tlieir des- 
cendants from any q^Iace in tlie vicinity of the frontier of the 
State from which they may have emigrated ; and, in certain 
cases, to place and detain any such persons in safe custody ; 
and likewise to provide for the trial of emi^'ants and their 
descendants who may excite disturbances in the countries 
from which they may have emigrated, and of persons aiding 
them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons, being Natives of Arakan 


>■ This Regulation has been repealed as to coolies — see footnote on page 41 ante. 

- Short Title. — T his short title was given by the Amending Act, 1897 (V of 1897), Sch. 
fll — see post, 

Local Extekt. — This Regulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in Assam (except the North Lushai Hills) 
— see Vol. II. Appendix I, Table B. It is not in force in the Lushai Hills ; see Vol-n , 
App II, Table D. . 

3 The words, “ Local Government ” were substituted for the words “ Governor General in' 
Gouncil” by the Amending Act, 1897 (V of 1897), Sch. II — see post. 



1812 : Bon. Reg. 11.] Foreign Imvngrant*. 


47 


-and ordinanlj denominated JIuggs, ha\e from time to time emigrated from 
that country and established themselves m that part of the district of Chitta- 
gong ^vhich lies contiguous to the Arakan frontier ; 

And i\hcrcas numbers of those persons, or of their descendants, abusing 
the protection ^^hlch had been afforded to them m the British territories, 
lia\o exeited disturbances, and c\en levied war m the country of Arakan 
against the Government of Ava,' of nhich State Arakan is nou a dependency, 
and have conducted themselves m a manner manifestly tending to disturb 
-the relations of amity vvhicb subsist between the British Government and the 
'Government of Ava , ^ 

And whereas it is, m consequence, necessary that the ^ [Local Govern- 
ment] should possess legal powers to remove the said bodies of emigrants 
and their descendants from the frontier of the territory of Arakan, or any 
■other bodies of aliens, or their descendants, from the vicinity of the country 
■from which they may have emigrated, and likewise to detain in confine- 
ment any of those persons, or any other indivnduals being Natives of foreign 
countries, or their descendants, for offences of the above nature actually 
committed by them in the temtones of the State from which they may have 
■emigrated , 

And whereas it is necessar)» to make provision for the trial of persons 
■committing, or aiding m the commission of, the said offences , 

The following rules have been passed, to be m force from the period of 
their promulgation throughout the temtones immediately dependent on the 
Presidency of Port "William 

2. Wicnever the "[Local Government], upon due investigation, shall be Tower to 
■satisfied that the emigrants from Arakan, or emigrants from any other State, removal 
who may have sought an asylum m the Bntish territories, or the descendants topTrtsof 
•of any of the said emigrants, shall have abused the protection afforded to 
them, by attempts to evcite disturbances in the State from which they or convenient 
their ancestors maj have emigrated, it shall be competent to the ^[Local 
Government] to order the removal of those persons to subh other part or parts 
of the coimtr) as may be judged most convenient for their future residence 

In like manner it shall be competent to the "[Local Government] to order 
such removal whenever ^[it] may have grounds to be satisfied that the resi- 
dence of anj body of aliens, or their descendants, m the vicinity of the 
frontier of the country from which they or their ancestors may have emi- 
grated, is likely to cause any serious misunderstanding between that State 
and the Bntish Government 


Its temtonea having been annexed to the 
n as ‘ Upper Burma ” 
itnted for the words ‘ Governor General in 
Sch II — aee post 

“ he ” by tfao Burma Laws Act, 1898 (XlII 
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3. ^Yhono.vev nny body of ontignints, or any individuals belonging to’sucli 
body, shall be ordered t o be removed from the part of the conntjy°in which 
they may have been established, they shall be, allow; d to dispose of any jwo- 
portv whioli they may have aetpured in such manner as they may judge pro- 
per ; 

Provided, however, that, if they shall ncvcrt-hcle.ss retain the right to any 
real prnpoity at the peiiod of their actual removal, it shnll be coinpet nt to 
the ^fLocal Government] t o order .such ])roperty to be sold by public auction 
under the supcriutondeucc of the Collector "of the district. 

In t hat case the. net proceeds of the. sale shall be duly paid to the person 
or ]icrsons to whom t he said property hclonged. 

4. In cases in which the^ [.Local Government] may, on due inquiry and 
mature deliberation, be satisfied that cither the preservation of the tran- 
quillity of the Pritish t erritories, or of the dominions of the allies of the British 
Government, or the maintenance of the relations of a7nit3- subsisting between 
the British Govcniment and other iStntes, requires that any of the leaders 
or other pemons of the above dcscriptiou, who may have committed the 
ofTcnces mentioned in section 2 of this Bcgulation, should be placed and 
detained under restraint, it shall be competent to thc^ [Local Government]i 
to order any such persons having committed any of the said offences, but not 
othcrunsc, to be apprehended and committed to confinement at such place, 
and under the custody of such pul)lic officer, and detained in confinement, 
for such time, as may be deemed by the^ [Local Government] necessary for- 
the public good. 

5. First. — Any persons of the above description, or their descendants, 
who, wliile living under the protection of the British Government, shall enter 
the country from which the}' or their ancestors may have emigrated, or any 
other foreign country, and shall excite, or attempt to excite, disturbances 
in the said countries, shall be liable to be brought to trial for that offence 

* * ®and, if convicted, shall bo seiitenced to suffer imprisonment for 
the period of seven ynars. 

Second. — ^Auy persons, whether Native British subjects or aliens, who 
shall furnish emigrants from foreign countries with any assistance, either of 
men, money or arras, in prosecution of their attempts to excite disturbances 
in the country from which they may have emigrated, or in any other country, 
or shall other^vise aid such aliens in the prosecution of their criminal design, 
shall be liable to be brought to trial for that offence * * * 3, and, if 

convicted, shall be sentenced to suffer imprisonment for the term of seven 
years ; 


1 Tho words “ Local Government ” were substituted for the words “ Governor General in 
Council ” by the Amending Act, 1897 (V of 1897), Sch. II . — see post. 

2 In Assam, tho Deputy Commissioner. 

“ The words “ before tho Court of Circuit,” which were repealed by the Eepealing Act, 1874 
(XVI of 1874), are omitted. 
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Provided, however, that, if the Judge * * ‘ by whom the case may be Prorua 
tried shall bo of opinion that the punishment established by this and the ‘ 
preceding clause should in any instance bo mitigated, he shall submit the 
proceedings held on the trial * [to the Local Government, and the Local Gov- 
ernment shall pass such orders thereon os it may think fit] 

Provided, moreover, that no sentenco or order which may be passed on 
the trial of any persons under the provisions of the present Regulation shall 
be competent, or shall be construed, to preclude the ® [Local Government] 
from the exercise of the power vested m the Government by section 4 of 
^[this Regulation]. 


BENGAL REGULATION 3 op 1818. 

(The Bengal State Prisoners Regulation,. 1818) * 

[7ih April, WS ] 

A RcgulUtion for the confinement of State prisoners. 

1* Whereas reasons of State, embracing the due maintenance of the PfesmWa 
alliances formed by the British Government with foreign Powers, the pre- 
servation of tranquillity m the territories of Native Princes entitled to its 
protection, and the security of the British dominions from foreign hostility 
and from internal commotion, occasionally render it necessary to place 
under personal restraint individuals against whom there may not bo sufficient 
ground to institute any judicial proceeding, or when such proceeding may 
not be adapted to the nature of the case, or may for other reasons be un- 
advisablc or improper . 


* The words “ of Circuit ” which were rc* 

* These words m square hrachets were 
who will recommend to the Governor Gee 
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post 
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^vppcUuiA. II, aauii, u 

This Regulation has been declared by the State Prisoners Act, 1858 (niofl858) s 2 
th” h r jurisdiction of 


tOL I 
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and whereas it is fit that, in every case of the nature herein referred to 
the d.etermination to be taken should, proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person afiected thereby 
should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; 


and whereas the ends of justice also require that due attention be paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life, and to 
his own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary 
that the estates and lands of zamindars, talukdars and others suitated within 
the territories dependent on the Presidency of Fort William should be attached 
and placed under the temporary management of the Revenue authorities 
without having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interest of individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council has enacted the following rules, which are 
to take efiect, throughout the provinces immediately subject to the Presi- 
dency of Fort William, from the date on which they may be promulgated. 

2. First. — When the reasons stated -in the preamble of this Regulation 
persona under may seem to the Governor General in Council to require that an individual 
should be placed rmder personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the . 
authority of the Governor General injCouncil, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be ibued 
to the ofheer in whose custody such person is to be placed. - 

Second. — The warrant of commitment shall be in the following form : — • 

To the ^ [insert the ojfice/s designation]. . 

“.Whereas the Governor General in Council, for good and sufficient reasons, 
has seen fit to determine that {here insert the State prisoner’s name) ^shall be 
placed under personal restraint at (here insert the name of the place), you are 
hereby required and commanded, in pursuance of that determination, to 
receive the person above-named into your custody, and to deal with him in 


restraint as 
State Pri 
soners. 


Form of 
warrant. 


* As to the officers to whom warrants may be addressed, see the State Prisoners Act, 1850 
(XXXIV of 1850), Genl. Acts, Vol. I, and the Prisoners Act, 1871 (V of 1871), s. 15, in ibid, 
Vol. II! 



51 


1818: Bon. Reg. 3 3 State Prisoners 

•conformity to the orders of the Go^ emor Genera! in Council and the provisions 
of Regulation 3 of 1818 

Tort AVilham, the 

“ Bj order of the Governor General in Council, 

**A B , Chief Secy to Govt ” 

—The v.'irraut of commitment shall be sufficient authority for the 
detention of anj State prisoner m any fortress, jail or other place within the 
territories subject to the Prcsidcncj of Tort William 

3. Every officer m whoso custod> an> State prisoner maj be placed shall, 

on the 1st of Januarj andlstof Julj of each j ear, submit a report to the of^State'pn 
Governor General in Council, through the Secretary to Government m the 8“*^ 

Political Department, on the conduct, the health and the comfort of such Kport 3 "° ' 
State prisoner, m order that the Governor General m Council may determine 
vshethcr the orders for his detention shall continue in force or shall bo 
modified 

4. First — ^^Vhen any State prisoner is m the custody of a Zila * ♦ i State prison 
Magistrate, tho Judges* ♦ are to visit such State prisoner on the occasion oFz^a'or cJj 
■of the penodical sessions, and they are to issue any orders concerning the 
treatment the State pnsoncr which may oppear to them advisable, provided be Twited ° 
they be not inconsistent with the orders of the Governor General m Council 

issued on that head 

Second — ■\Vhen any State pnsoncr is placed m the custody of any public State pw’w 
officer not being a Zila * * ^ Magistrate, the Governor General m Council o”imUie ^ 
will instruct pither the Zila * • i Magistrate, or the Judge, • * * or ^ 

any other public officer, not being the person m whose custody the prisoner city Magu ** 
may be placed, to visit such prisoner at stated periods and to submit a trate by 
report to Government regarding the health and treatment of such prisoner viaitod 

5, The oflacer in whose custody any State prisoner may be placed is to Represeata 
forward, with such observations as may appear necessary, every representa- 

tvon which each State prisoner may from time to time be desiiona of snh be aabmittod 
mitting to the Governor General m Council 

6, Every officer in whose custody any Slate pnsoncr may be placed shall. Report to 
as soon after taking such prisoner into his custody as may be practicable, 

report to the Governor General m Coimcd whether the degree of confinement confinement, 
to which he may he subjected appears liable to injure his health, and whether gong,^^ 

-the allowance fixed for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life 

7» Every officer m whose custody any State prisoner may be placed shall Appropm. 
take care that the allowance fixed for the support of such State prisoner is InceUr 
duly appropriated to that object, support of 

State prison 

The words or City, ’ which were repealed by the Ropeahng and Amending Act, 1903 
(1 of 1903) are omitted 

*The words ‘ of^Circuit’ which were repealed by the Repealing Act, 1874 (XVI of 1874). 

are omitted. o it 


£2 


Attachraont 
of estates by 
order of 
Government 
without 
dcci-<ion of 
Court. 


Mis.ua^innf'nt 

of ntlachctl 
estates. 


Attached 
land'’ not 
liable to pale 
in execution. 

Government 
to arrange 
for satisfac- 
tion of 
decrees. 

Biilos ns to 
ca«03 where 
Government 
orders release 
estate 

from attach- 
ment. 


State Prisoners. [1818 : Ben. Reg. 3; 
Patni Tahih. [1819 : Ben. Reg. 8. 

8. [ApplienbilUy of ss. 3-7 to persons now confined as Stale prisoners] Rep. 
bij the Repealing Act, 1S74 {16 of 1874). 

9. Whenever ilic Governor General in Council, for the reasons declared, 

in the preamble to this Regulation, shall judge it necessary to attach the 
estates or lauds of any y.aniiudar, jagirdar, talukdar, or other person, without 
any previous decision of a Court of Justice or other judicial proceeding, the 
ground-s on which the Resolution of Government may have been adopted,, 
and such other information ponnected with the ease as may appear essential, 
shall be communicated, under the hand of one of the Secretaries to Govern^ 
mciit, to the Judge and Magistrate of the district in which the lands or estates- 
may be situated, ^ [and] to - the sadar Diwani Adalat and 

Nizamat Adiilat. 

10. First . — The lands or estates which may be so temporarily attached 
shall be held under the management of the officers of Government in the 
Revenue Department ; and the collect ions shall be made and adjudged on the 
same principles as those of other estates held under khas management. 

Second . — Such lands or c.states shall not be liable to be sold in execution 
of decrees of the Civil Court.s, or for the realization of fines or otherwise, dur- 
ing the period in which they may be so bold under attaclnnent. 

Third . — Iff the eases mentioned in the preceding clause, the Government 
will make sucli arrajigemcnt as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11. Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered the attachment of sucli estate necessary 
have ceased to operate, and that the management of the estate can be com- 
mitted to the hands of the proprietor without public hazard or inconvenience, 
the Revenue-authorities will be directed to iclease the estate from attachment, 
to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from the estate which may have accumulated during, 
the attac Iinient. 


BENGiVL REGULATIOI7 8 of 1819. 

(The Bengal Patni T^iluks Regulation, 1819.) 

CONTENTS. 
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1. Preamble. 


‘ This word “ and,” in s. 9, was inserted by the Amending Act, 1891 (Jpil of 1891), Sch. 

*11 — tee Genl. Acts, Vol. IV. . , „ , • 

= The words “ to the Provincial Court of Appeal and Circuit, and, which were repealed 

by the Repealing Act, 1874- (XVI of 1874), are omitted. 
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BENGAL REGULATION 8 of 1819. 

(The Bengal Patni Taluks Regulation, 1819.) ^ 

[Srd Sepicmler. 1819]. 

A Regulation to declare the validity of certain tenures, and to de- 
fine the relative rights of zamindars and patni talukdars ; also- 
to establish a process for the sale of such taluks in satisfaction ’ 
of the zamindar’s demand of rent * * 

1. By the rules of the perpetual settlement, ® proprietors of estates pay- 
ing revenue to Government, that is, the individual answerable to Govern- 
ment for the revenue then assessed on the different mahals were declared 
to be entitled to make any arrangements for the leasing of their lands in taluk 
or otherwise that they might deem most conducive to their interests. 

By the rules of Regulation 41, 1793, ^ however, all such arrangements 
were subjected to two limitations ; first, that the jama or rent should not be 
fixed for a period exceeding ten years ; and, secondly, that in case of a sale 
for Government arrears, such leases or arrangements should stand cancelled 
from the day of sale. 

The provisions of section 2, Regulation 44, 1793, ^ by which the period 
of all fixed engagements for rent was limited to ten years, have been rescind- 
ed by section 2, Regulation 5, 1812 ® ; and in Regulation 18 ® of the same 
year, it is more distinctly declared that zamindars are at liberty to grant 
taluks or other leases of their lands, fixing the rent in perpetuity at their 

^ Shobt Title. — This short title was given by the Amending Act, 1897 (V of 1897}, Sob. 

Ill — see post. 

Local Extent. — This Eegulation is in force in the district, of Sylhet — see the Assam , 
Land-revenue Manual, 1906, Introduction, p. iz. 

~ Words repealed ’ U- ■ d Amending Act, 1891 (XII of 1891), are omitted, 

° See the Bengal ! ■ ■ ■ Regvilation, 1793 (I of 1793), ante, p, 2. 

^ Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 

® The Bengal Land-revenue Sales Regulation. 1812. It has been repealed in Assam by the- 
Assam Land and Revenue Regulation, 1886 (I of 1886), s. 2, post. . 

® The Bengal Leases and Land-revenue Regulation, 1812. It has been repealed in Assam, 
by the Assam Land and Revenue Regulation, 1886 (I of 18861. 
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diBcrctioiv, subject, liovrc\ cr, to tlic liability of being dissoh cd on sale of tUe 
grantor’s estate for arrears of the Go^omlncnt re\cmtc in the same manner 
as heretofore 

In practice, the grant of taluks and other leases at a rent fited in perpe- 
tuity had been common with the zammdars of Bengal for some time before 
the pa<5smg of the two Regulations last mentioned, but, notwithstanding the 
abrogation of the nilc which declared such arrangements null and void, and 
the abandonment of all intention or desire to ha\e it enforced as a security 
to the Goa eminent revenue m the manner ongmally contemplated, it wa" 
omitted to declare m the rules of Regulations 5 ^ and 18 ^ of 1812, or in an) 
other Regulations, whether tenures at the time m existence and held, under 
coaonants or engagements entered mto by the parties in aiolation of the rule 
of section 2, Regulation 44, 1793 * should, if called m question, be deemed 
invalid and void as heretofore 

This point it has been deemed necessary to set at rest by a general de" 
claration of the validity of any tenures that may be now m existence, not- 
withstanding that the) may have been granted at a rent fixed in perpetuit) , 
or for a longer term than ten years, while the rule fixing this limitation to 
the term of all such engagements, and dcclanng null and void any granted 
m contravention thereto, was m force 

Furthermore, m the exercise of the privilege thus conceded to zamindars 
under direct engagements with Government, there has been created a tenure 
which had its origin on the estates of the Raja of Burdwan, but has since 
been extended to other zamindans , the character of which tenure is that 
It is a taluk created by the zamindar, to be held at a rent fixed in perpetuity 
by the lessee and his heirs for ever , the tenant is called upon to furnish col- 
lateral secunty for the rent, and for his conduct generally, or he is excused 
from this obligation at the zammdars* discretion , but even if the ongmal 
tenant be excused, still, in case of sale for arrears, or other operation leading 
to the introduction of another tenant, such new incumbent has always m 
practice been liable to be so colled upon at the option of the zammdar 

By the terms also of the engagements interchanged, it is amongst other 
stipulations provided that, in case of an arrear occurring, the tenure may be 
brought to gale by the zammdar, and, if the sale do not yield a sufficient 
amount to make good the balance of rent at the time due, the remaining 
property of the defaulter shall be further answerable for the demand 

These tenures have usually been denominated patni taluks, and it ha'' 
been a common practice of the holders of them to underlet on precisely sim i - 
lar terms to other persons, who on taking such leases went by the name of 
darpatani talukdars these again sometime similarly underlet to sepatni- 


1 See footnotes * & * on p o4 

* Ben Reg XLIV of 1 i)3 was repealed by Act XXTX of 1871 
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dnrs ; niul the ('oiulitions of nil tlie titlo-clocds vary in nothing materia) from 
llic original engngemcnls executed hy the first lioldcr. 

In llu'so engagements, Imwever. it is not stipulated whether the sale tliiiB 
reserved to himself by the grantor is for his own benefit, or for that of the 
tenant ; that is. whether, in ease the proceeds of gale should exceed the zaniin- 
dar s demand of rent, the tenant would be entitled to such excess; neither 
is the manner of sale .sj)ocified. Jior do the usages of the country nor the 
Regulations (d (lovernmcnt afford any distinct rules by the application of 
wlucli t«) the specific cases the defects above alluded to could he supplied 
or the points of doubt aud dilltctdty involved in the omission he brought to 
determination in a consistent and tmiform manner. 

The tenures in qtiostiou have extended (hrongh several zilas of Bengal, 
and the mischiefs which have arisen from the want of a consistent rule of 
action fnr the gtiidnnce (d lite Courts of Civil Judicature in regard to them have 
been pnnbietivc of sneh coidu'-ion ns to demand the interference of the legis- 
lature : it has ncertrdingly been deemed necessary to regulate and define the 
nature of the property given and acquired on (he creation of a patui taluk 
as aliove descrilicd, also to declare the legality of the practice of under-lettiug 
in the manner in which if has been exercised by pathidars and others, ,estah- 
lishing at the same time such provisions ns have appeared calculated to jiro- 
tect the under-Icssce from any collusion of his immediate superior with the 
zamindar or other, for luV ruin, ns well ns to secure the just rights of the 
zainindar on the sale of any tenure under the stipulations of the original 
engagements entered into with him. 

It has furtlicr been deemed indispensable to fix the process by which the 
said tenures arc to be brought to sale, and the form and manner of conduct- 
ing such sale ; and 

whereas the estates of znmindans under engagements Avith Government 
are liable to be brought to sale at any time for an arrear in the revenue pay- 
able by monthly kists to Government, it lias seemed just to allow any zamin- 
dar who may have granted tenures Avith a stipulation of the right to sell for 
arrears the opiiortunity of aA'ailing himself of tin’s means of realizing his dues 
in the middle of the year, as well as at the close, instead of only at the end 
of the Bengal j’^ear, [^] as heretofore alloAA'ed by the Regulations in force ; it 
has further been deemed equitable to extend this rule to all cases in Avhich. 
the right of sale may have been reserved, even though, in confonnity with 
the Regulations heretofore in force, the stipulation for sale contained in the 
engagements interchanged may haA'e restricted such sale to the case of a 

demand of rent remaining unpaid at the close of the Bengal year. ' 

* * * * 2 


* i.e., tbo month of Chnitra, which corresponds with the last part of March and the first 
part of April. 

- The words “ It has been likewise deemed advisable to explain and modify some of the 
existing rules for tho collection of rents, %vitb a view to render them more efficacious than at 
present, as well as to provide against sundry means of evasion now resorted to by defaulters, 
which were repealed by tho Repealing and Amending Act, 1891 (XII of 1891), are omitted. 
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The {oUovring iu!es ha\ c accordmglj been enacted bj His Excellency the 
■Jlost Noble, the Governor General m Council, to take effect from the date 
of their promulgation throughout the se\erol districts of the Province of 
Bengal, including Midnapur 

2. It 13 hereby declared that any leases or engagements for the fixing Leases fixing 
of rent nov. m existence that may haie been granted or concluded for a term "“y 

of years or m perpetuity by a proprietor under engagements with Go^ ern- moro than 
ment, or other person competent to grant the same, shall be deemed good vahJ*^^though 
and ^alld tenures, according to the terms of the covenants or engagements executed 
interchanged notwithstanding that the same may have been executed before 2 ,'nc^ati«i 
the parsing of Regulation 5, 1812, * and while the rule of section 2, Rcgula- 44, 1793, 
tion 44, 1793, - which limited the period for which it was lawful to grant such 
engagements to ten years, and dcchrcd all that might be entered into for a / 

longer term to he null and void, was in full force and effect , and notwith- 
standing that the stipulations of the said leases may be in violation of the 
rule m question 

Provided, however, that nothing herein contained shall be held to exempt 
any tenures held under engagements from proprietors of estates paying re- 
venue to Government from the liability to be cancelled on sale of the said 
estates for arrears of the said revenue, * ♦ * ^ unless especially exempted 
from such liability by the rule in question, or by any other specific rule of the 
Regulations m force 

3. Fmt —The tenures known by the name of patm taluks, as desenbe^ Patm tenures 
in the preamble to this Regulation, shall be deemed to be valid tenures i*' 
perpetuity, according to the terms of the engagements under which they nr® transferable 
held They arc heritable by their conditions , and it is hereby further de nble 
dared that they are capable of being transferred by sale, gift or otherwisei debt 

at the discretion of the holder, as well as answerable for his personal debts* 
and subject to the process of the Courts of Judicature, in the same manner 
ns other real property 

Second — Patm talukdars are hereby decla ed to possess the right of let- Patmdars’ 
ting out the lands composing their taluks m any manner they may deem 
most conducive to their interest , and any engagements so entered into by 
fiuch talukdars with others shall be legal and binding between the parties 
to the same, their heirs and assignees 

Provided, however, that no such engagements shall operate to the pre- 
judice of the right of the zamindar to hold the superior tenure answerable 
for any arxear of his rent, in the estate in which he granted it, and free of 
all incumbrance resulting from the act of his tenant 


* The Bengal Land revenue Sales Regulation 1812 It is repealed Sn Assam see Rev I 

of 188 r, e 2 , p03t ^ ® 

* Ben Reg XLIV of 1793 was repealed by Act XXIX of 1871 

* The words and figures underthenilo of eection 6 Relation XLIV of 1793, which 
•were repealed by the Repealing Act, 1S74, (X\I of 1874) ore omitted 



56 


Patni Taluks. 


[1819 : Ben. Reg. 8. 


dars ; and the conditions of all the title-deeds vary in nothing material from 
the original engagements executed by the first holder. 

In these engagements, however, it is not stipulated whether the sale thus 
reserved to himself by tire grantor is for his own benefit, or for that of the 
tenant ; that is, whether, in case the proceeds of sale should exceed the zamin- 
dar’s demand of rent, the tenant would be entitled to such excess ; neither 
is the manner of sale specified, nor do the usages of the country nor the 
Regulations of Government afford any distinct rules by the application of 
which to the specific cases the defects above alluded to could be supplied 
or the points of doubt and difliculty involved in the omission be brought to 
determination in a consistent and uniform manner. 

The tenures in question have extended through several zilas of Bengal, 
and the mischiefs which have arisen from the want of a consistent rule of 
action for the guidance of the Courts of Civil Judicature in regard to them have 
been productive of such confusion as to demand the interference of the legis- 
lature : it has accordingly been deemed necessary to regulate and define the 
nature of the propert}’- given and acquired on the creation of a patni taluk 
as above described, also to declare the legality of the practice of under-letting 
in the manner in which it has been exercised by pathidars and others, .estab- 
lishing at the same time such provisions as have appeared calculated to pro- 
tect the under-lessee from any collusion of liis immediate superior with the 
zamindar or other, for his ruin, as well as to secure the just rights of the 
zamindar on the sale of any tenure under the stipulations of the original 
engagements entered into with him. 

It has further been deemed indispensable to fix the process by which the 
said tenures are to be brought to sale, and the form and manner of conduct- 
ing such sale ; and 

whereas the estates of zamindars under engagements with Government 
are liable to be brought to sale at any time for an arrear in the revenue pay- 
able by monthly lasts to Government, it has seemed just to allow any zamin- 
dar who may have granted tenures with a stipulation of the right to sell for 
arrears the opportunity of availing himself of this means of realizing his dues 
in the middle of the year, as well as at the close, instead of only at the end 
of the Bengal year, [^] as heretofore allowed by the Regulations in force ; it 
has further been deemed equitable to extend this rule to all cases in which 
the right of sale may have been reserved, even though, in conformity with 
the Regulations heretofore in force, the stipulation for sale contained in the 
engagements interchanged may have restricted such sale to the case of a 

demand of rent remaining unpaid at the close of the Bengal year. ^ 

>(: »(: 4 : 2 


^ i.e.., the month of Chaitra, ■which corresponds ■with the last part of March and the first 
part of April, 

~ The ■words “ It has been likewise deemed ad^visable to explain and modify some of the 
existing rules for the collection of rents, with a view to render them more efficacious than at 
present, as wcU as to provide against sundry means of evasion now resorted to by defaulters, 
which were repealed by the Bepealing and Amending Act, 1891 (XII of 1891), are omitted. 



1819: Ben. Reg. 8 } 


l^atnt Taluks 


57 


The following rules ha\c accordingly been enacted b} His Excellency the 
'Most Noble, the Governor General in Council, to take cflcct from the date 
of their promulgation throughout the several districts of the Province of 
Bengal, including Midnapur 

2. It 13 hcrebj declared that any leases or engagements for the fixing Leases fixiDg 
of rent now m existence that may have been granted or concluded for a term "ty 

of years or in perpetuity by a proprietor under engagements with Govern* mofo than 
ment, or other person competent to grant the same, shall be deemed good ^Vi*^\hough 
and valid tenures, according to the terms of the covenants or engagements executed 
interchanged notwithstanding that the same may have been executed before o'neg^ation 
the parsing of Regulation 5, 1812, * and while the rule of section 2, Regiila- 44 1793, 
tion 44, 1793, - which limited the period for which it vv as lawful to grant such 
engagements to ten years, and declared all that might be entered into for a 
longer term to be mill and void, was m full force and effect , and notwith- 
standing that the stipulations of the said leases may be m violation of the 
rule in question 

Provided, however, that nothing herein contained shall be licid to exempt 
any tenures held under engagements from proprietors of estates paying re 
venue to Govemraent from the liability to be cancelled on sale of the said 
estates for arrears of the said revenue, * * unless especially exempted 
from such liability by the rule in question, or by any other specific rule of the 
Regulations m force 

3, First — The tenures known by the name of patni taluks, as desenbe^ Patm tenures 
in the preamble to this Regulation, shall be deemed to be valid tenures i^ 
perpetuity, according to the terms of the engagements under which they at® transferable 
held They are heritable by their conditions, and itis hereby further de 

dared that they are capable of being transferred by sale, gift or otherwiBe> debt 
at the discretion of the holder, as well as answerable for bis personal debtB> 
and subject to the process of the Courts of Judicature, m the same manner 
as other real property 

Second — Patm talukdars are hereby dccia cd to possess the right of let- Patnidars’ 
ting out the lands composing their taluks in any manner they may deem 
most conducive to their interest , and any engagements so entered into by 
such talukdars with others shall be legal and binding between the parties 
to the same, their heirs and assignees 

Provided, however, that no such engagements shall operate to the pre- 
judice of the right of the zamindar to hold the superior tenure answerable 
for any arrear of his rent, in the estate m which he granted it, and free of 
all incumbrance resulting from the act of his tenant 


* The Bengal Land revenue Sales Regulation 1812 It !•« repealed in Assam aee Reg I 
of 188r 9 2 post 

* Ben. Reg XLIV of 1793 was repealed by Act XXIX of 1871 

* The words and figures under the rule of aection 6 R^ulation XLIV of 1793 which 
■were repealed by the Repealing Act, 1874 (XVI of 1874) ara omitted 
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2/nrd. In case of an arrenr occurring upon any tenure of ilie descrin 
t.on a iudcrl to tn the Arst clause of this section, it shall not he iahkto t 
cancdlocl foi tiio sntnc ; * i but the tcnuic shall be brought to sale by pub- 
ic auction and the holder of the tenure will be entitled to any excess h^the 
pioceeclH of such sale beyond fhe amount of the arrear of rent due, subject 
houe^ci, to the provisvoits contained in section 17 of this Regulation. 

tn hn n patni taluk shall have underlet in such manner as 

to l ave convoyed a sum ar interest to that enjoyed by Jihnself, as explained 
m the preamble to tins Regulation, the holder of such a tenure shall he 
deemed to have acquired all the rights and immunities declared in the pre- 

ceding Kectlon to nttiicl, to t.nlulis, in so far os concerns tiie grantor 

ot such uuder-tcuurc. 


Zanundnr not 
■ to rc'fti<:c to 
gi%-o effect to 
Iransfor ; 


but may de- 
mand fee 


The same construction shall also hold in the case of patni taluks of the 
third or fourth decree. 

5. Ihc light of alienation having been declared to vest in the holder of 
a patni taluk, it shall not he competent to the zamindnr or other superior 
to I of use to register, and othenvise to give effect to such alienations, by dis- 
cliniging the paity transferring his interest from personal responsibility and,, 
by accepting the eiigagcmonts of the transferee. 

In conforinity, however, with established usage, the zamindar or other 
superior shall be entitled to exact a fee upon every such alienation ; and the 
rate of (lie said fee is hereby fixed at two per cent on the jama or annual rent 
of tlie interest transferred, until the same shall amount to one hundred 
rupees, which sum shall be the maximum of any fee to he exacted on this 


and security. 


Zamindar 
may refuse 
sanction to 
transfer till 
fee and secur- 
ity tendered. 


account. 

The zamindar shall also he entitled to demand substantial security from 
the transferee or purchaser, to the amount df half the jama or yearly rent 
payai)Ie to him from the tenure transferred ; the coudition of furnishing such 
security on requisition being understood to be one of the original liabilities 
of the tenure. 

The above rules shall applj^ equally to the case of a sale made in execution 
of a decree or judgment of Court, as to all other alienations, but it shall not 
apply to the case of sale for an arrear in the rent due to the zamindar or other 
superior, under the rules hereinafter contained. 

The purchaser at such a sale shall be entitled to have his name registered 
and to obtain possession ulthout fee, though of course liable to be called 
on to give security under the conditions of the tenure purchased. 

6. It shall be competent to the zamindar or other superior to refuse the , 
registry of any transfer until the fee above stipulated be paid, and until sub- 
stantial security to the amount specified be tendered and accepted ; 


^ The words and figures “ under the rule contained in the seventh clause of section 15 
Regulation VII, 1799, for leases conveying a limited interest in the land," which were repealed,, 
by the Repealing Act. 1874 (XVI of 1874), are omitted. 
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ProMdcd, Uo\ve\er, that t£ the security tendered by nnj purchaser or 
transferee should not be approicd by the rnmmdar, and the part} tendering 
it shall be dissatisfied with such rejection, he shall be competent to appeal 
therefrom b} petition or common motion in the Civil Couit of the district, 
nhicL authont}, if satisfied of the suflicicnc} of the secunt} tendered, shall 
issue on injunction on the zamindar to accept it and give clTect to the trans- 
fer without dcla} 

It IS hcrob} prov idcd that the rules of this and of the preceding section 
shall not be held to apply to transfers of any fractional portion of a patni 
taluk, libr to anv alienation other than of the entire interest , for no appor- 
tionment of the zammdar’s reserv cd rent can be allowed to stand good unless 
made under his special sanction 

7, In case of the sale of a patni tenure m execution of a judgment of Court, Upoa 
if the purchaser do not, within the period qf one month from the sale, con- 
form to the rules of section 5 of tins Regulation, m order to obtain the trans- dered with- 
fer of his tenure by the supenor to whom the rent fixed upon it is pa}ablc, '^m^ndor 
the zaramdar or other supenor shall be entitled, of his own authority, tomaj attach 
send a sazdwal to attach and hold possession of the tenure until the forms 
prescribed bo observed 

In caso also of the sale of a patni tenure for arrears of the rent due upon 
it, under the rules of this Regulation, if secunt} be required b} the zammdar 
and the purchaser fail to furnish the same withm one month of the date of 
sale, the zammdar shall similarly be entitled to send a sazdwal to ottacli and 
hold possession of the interest which may have passed on the sale, to the 
exclusion of the purchaser, until the presenbed security be giv cn 

Attachments made under this section shall be regarded as trusts for the Attachmeats 
benefit and at the risk of the purchasers consequently, after deducting the 
rent due and the expense of attaching, any surplus that may be }neldcd by 
the collections shall be held in deposit for such purchaser but, if the collec- 
tions for the time fall short of the rent, the tenure and person of tho proprie- 
tor shall he liable m the same manner as if no attachment had been made, 
and the accounts produced by the zammdar or other supenor making the 
attachment shall be received as prima facie evidence to warrant process for 
an arrear so accruing 

^8. First — Zamindars, that is, propnetors under direct engageniants Zammdan 
with the Government, shall he entitled to apply in the manner following 
penodical sales Of any tenures upon which the right of selling or bijinging m 
to sale for an arrear of rent may have been specially reserved by stipulation 
m the engagements interchanged on the creation of the tenure arrears is 

■ — — — . reserved. 

^ As to the ofBcer who shonld conduct sales of tentires of tho nature of those described m 
clause of section of Ben Reg MU of 1819, see tho Bengal Patm Taluks Regulation, 

1820 (1 of 1820) 8 2, post and the Bengal Bent Recovery (Under tenures) Act, 1865 (Ben 
Act VIII of 1865) B Z, post i > \ 

As to the application of ss 9, 11, 13, 15 and 17 of Boa Reg VIII of 1819 to such sales, see 
the Bengal Patni Taluks Regulation 1820 (I of 1820), a 2 (J), post 
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balances that may be due on account oJ the rent of the current year, up to 
the end of the month of ^Vssm,^ and to cause similar publication to bo made 
of a sale of the tenures of defaulters, to take place on the first of Aghan,® 
unless the ^^hoto of the advertised balance shall be paid before the date in 
question, or so much of it as shall reduce the arrear, including any inter- 
mediate demand for the mouth of Kartik,® to less than one*fourth or a four- 
anua proportion of the total demand of the zanuiidar, according to the kis- 
bandi, calculated from the commencement of the year to the last day of 
Kartik®. 

9, All sales of saleable tenures applied for under the rules of this Re- Sales bow 
gulation shall be made m public cutcherry , • * *®the land shall be sold 
to the highest bidder, and every one, not the actual defaulter, shall be free to 
bid, not excepting tho person in satisfaction of whose demand the sale may be 
made, nor the under-tenants of the defaulter , fifteen per cent of the purchase- 
money shall he paid immediately the lot is knocked down, and the officer 
conducting tho sale shall be competent to refuse to accept a bid. or to knock 
down a lot to any bidder, unless ho has assurance to his satisfaction that the 
amount required to be deposited is in hand for the purpose, or \nll be produced 
within two hours 

If the fifteen per cent be not paid m cash, or [currency notes], with- 
in two hours of the sale, or an equivalent amount m Government securities 
be not lodged, tho lot shall be re-sold on the same day, and, if the remainder 
of the purchase-money be not paid by noon of the eighth da}, notice shall be 
given of re-sale on tho follofving day, that is, on the ninth from the first sale, 
by proclaiming the same by beat of drum through the bazar of the sadar 
station of the zilp, after ivhich the lot shall bo rc-soId at the appointed time 
at the risk of the first purchaser, who shall forfeit the advance of fifteen per 
ceni already made,* • ’and be further answerable for any sum in which 
the proceeds of the second sale may fall short of the antecedent one , such 
deficiency to be levied by the process for the execution of decrees of the Civil 
Courts. 


* Tho moath of Assio conesponds with tbo last part of Septembor and tho first part of Octo- 
ber • 

* Tho month of Aghan corresponds wjtb tho last part of November and tho first part of 
December 

* Tho month of Kartik corresponds with the last pirt of October and tho fir«t part of 
hoTember 

* As to the extension of tho application of s 9, see the Bengal Patni Taluks Resulation. 18'’0 

(I of 1820). s 2 (3) post ® 


of Bengal ” by the Repealing and Amending Act, 1903 (I of 1903), Sch II— see post 

’ The words “ (\vhich shall be in such case regarded as part of the proceeds of the sale),” ' 
in s 9, which were repealed by tho Forfeited Deposits Act, 1850 (XXV of 1850), are omitted. 
As to tbo application of forfeited deposits, see s 2 of that A«t, post 
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10. At the time of the'sale the notice previously stuck up in the cutcherry ' 
shall be taken down, and the lots be called up successively in the order in 
which they may be found in that notice. 

A person shall attend on the part of the zamindar, with a particular state- 
ment of the payments made up to the day of sale, on account of the balance 
of each advertised lot, together with the receipt for, or certificate of, the 
notice directed to be published in the mufassal, nor shall any lot be put up 
to sale until the statement produced shall have been inspected, - and the 
existence of a balance for the year ascertained therefrom, nor until the 
receipt for the notice shall have been read ; the observance of which forms 
shall be recorded in a separate rubakari to be held upon each lot sold. 

If the sale be of the description provided for in the third clause of section 
8 of this Regulation, the Idstbandi of the defaulter shall likewise be produced, 
in order that it may be seen that the balance remaining unpaid exceeds a four- 
anna proportion of the demand up to the date of sale ; nor shall the sale take 
place unless this be ascertained. 

The zamindar shall be exclusively responsible for the correctness and 
authenticity of the papers to be thus exhibited, nor shall the public officer 
making the sale be answerable in any respect except for' its fairness and 
publicity, and for the observance of the rules prescribed for his guidance in 
this Regulation. 

"11. First . — It is hereby declared that any taluk or saleable tenure that 
may be disposed of at a public sale, under the rules of this Regulation, for 
arrears of rent due on accoimt of it, is sold free of all incumbrances that may 
have accrued upon it by act of the defaulting proprietor, his representatives 
or assignees, unless the right of making such incumbrances shall have been 
expressly vested in the holder by a stipulation' to that effect in the written 
engagements under which the said taluk may have been held. 

No transfer by sale, gift or otherwise, no mortgage or other limited as- 
signment, shall be permitted to bar the indefeasible right of the zamindar to 
hold the tenure of his creation answerable, in the state in which he created 
it for the rent, which is in fact his reserved property in the tenure, except 
the transfer or assignment should have been made with a condition to that 
efiect, under express authority obtained from such zamindar. • 

Second . — In like manner, on sale of a taluk for arrears all leases origin-' 
ating with the holder of the former tenure, if creative of a middle interest 
between the resident cultivators and the late proprietor, must be considered 
to be cancelled, except the authority to grant them should have been specially 
transferred : the possessors of such interest must consequently lose the right 
to hold possession of the land and to collect the rents of the raiya,ts ; this 
having been enjoyed merely in consequence of the defaulter’s assignment 

1 As to the extension of the appKcation of s. 11, see the Bengal Patni Taluks Regulation, 

1820 (I of 1820), s. 2 (3), post. 



1819 . Bon Reg 8 ] Patm Taluks 63 

of a certJnn portiou of his own interest, the whole of which was liable for the 
rent 

T/nrJ— Provided, nevertheless, that nothing herein contained shall be Pxcoption m 
construed to entitle the purchaser of a tiluk or other saleable tenure inter- 
mediate between the zammdar and actual cultivators to eject a khudkost ongagemenU 
rai)at or resident and hercditarj cultivator, not to cancel honj fide engage- 
jnents made with such tenants b> tho htc incumbent or his representative, 
except It be proved m regular suit to bo brought by such purchaser for the 
adjustment of his rent, that a higlicr rate would have been demandabic at the 
time such engagements were contracted by his predecessor 

12« The nilcs of tho preceding section being declaratory of the principle 
to be observed on all occasions wherein saleable tenures arc made responsible retro 
for the zammdar’s reserved rent, will equally apply to the case of taluks, sr^ctivoly 
heretofore sold, as to those that may bo sold henceforward, if the sale shall 
have been lair, and the process observed m conducting it shall have been that 
recognised aud m UbO m tho district at the tunc of scllmg 

Nothing, however, hcrcm coutamed shall operate to tho prejudice of any Proviso 
agreement, express or implied, now subsisting betweeu the purchaser of a 
taluk and the lessees of his predecessor 

Neither shall the rule for the fall of under tenures be considered to apply Rule aot to 
to any private transfer by a talukdar of his own interest, nor to a pubho sale 
m execution of a decree, nor to the case of a rehnquishmcnt by tho talukdar transfers 
m fav our of the zammdar, nor to any act originating with the former holder, 
other than default as aforesaid all such operations involve only a transfer 
of the tenure m the state m which it may bo held at the time aud the new 
incumbent succeeds to no more tlian tlic reserved nghts of the former tenant, 
such as they may be, and is of course subject to any restriction put upon 
the tenure by his act 

^13, First — ^With reference to the injury that may be brought upon the Reason for 
holder of a taluk of the second degree by the operation of the precedmg rules, 

xi- i. 0.1. o 1 oil ,1 ,1 oador tenants 

m case the proprietor or the supenor tenure purposely withholds tho rent due means of 
from himself to the zammdar after having realized his own dues from the in- "S sale, 
fenor tenantry, it is deemed necessary to allow such talukdars the means of 
saving their tenures from the rum that must attend such a sale , and the 
following rules have accordmgly been enacted for this purpose 

Second ^Whenever the tenure of a talukdar of the first degree may be How under 
advertised for sale m the manner required by the second and third clauses of “^7 
section 8 of this Regulation, for arrears of rent due to the zammdar, tho 
talukdars of the second degree or any number of them, shall be entitled to 
stay the final sale by pa} mg into Court the amount of balance that may be 
declared due by the person attending on the part of the zammdar on the day 


2 (3) poif 

on Act VIII of I860) post and 
t VIII of 1869) s 62 post 
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appointed for sale ; in like manner they shall be entitled to lodge money ante- 
cedently, for the purpose of eventually answering any demand that may 
remain due on the day fixed for the sale, and, should the amount lodged be: 
sufficient, the sale shall not proceed, but, after making good to the 
zamindar the amount of his demand, any excess shall be paid back to the 
person or persons who may have lodged it. 


Procedure in 
case of 
amount 
lodged being 
rent due 
from under- 
tenant ; 


and in case 
of amount 
lodged being 
advance from 
private funds. 


Third.— li the amount so lodged shall be rent due by the inferior taluk- 
dar, the holder of the advertised tenure, the same shall be stated at the time 
of making the deposit, and the amount shall be carried to the account of the 
tenant or tenants lodging it, and be deducted from' any claim of rent that 
may at the time be pending, or be thereafter brought forward against him or 
them by the proprietor of the advertised tenure, on account of the year or 
months for which the notice of sale may have been published. 

Fourth . — If the person or persons making such a deposit, in order to stay 
the sale of the superior tenure, shall have already paid the whole of the rent 
due from himself or themselves, so that the amount lodged is an advance from 
private funds, and not a disbursement on account of the said rent, such 
deposit shall not be carried to credit in, or set against, future demands for 
rent, but shall be considered as a loan made to the proprietor of the tenure 
preserved from sale by such means, and the taluk so preserved shall be the 
security to the person or persons making the advance, who shall be considered 
to have a lien thereupon, in the same manner as if the loan had been made 
upon mortgage ; and he or they shall be entitled, on applying for the same 
to obtain immediate possession of the tenure of the defaulter, in order to 
recover the amount so advanced from any profits belonging thereto. 


If the defaulter shall desire to recover his tenure from the hands of the 
person or persons who, by making the advance, may have acquired such an 
interest therein, and entered on possession in consequence, he shall not be 
entitled to do so, except upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent per annum up to the date of possession 
having been given as above, or upon exhibiting proof, in a regular suit to be 
instituted for the purpose, that the full amount so advanced, with interest,, 
has been realized from the usufruct of the tenure. 


not to 
stayed 
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14 . — Should the balance claimed by a zamindar on account of the 

rent of any under-tenure remain unpaid upon the day fixed for the sale of 
the tenure, the sale shall be made without reserve, in the manner provided 
for in sections 9 and 10 of this Regulation ; nor shall it be stayed or postponed 
on any account, unless the amount of the demand be lodged. 

It shall, however, be competent to any party desirous of contesting the 
right of the zamindar to make the sale, whether on the ground of there having 
been no balance due, or on any other ground, to sue the zamindar for the 
reversal of the -‘ame, and, upon establishing a sufficient plea, to obtain a 
decree with full costs and damages. 
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The purchaser shall be made a partj in such suits, and, upon decree pass- 
ing for reversal of the sale, the Court shall be careful to lodemnifj him against 
all loss, at the charge of the zamindar or person at whose suit the sale may 
hav 0 been made 

(Second — In ciscs al o m which a talukdar ma) contest the zamindar’s 
demand of an) arrear, as specified in the notice advertised, such talukdar 
shall be competent to apply for a suminar) investigation at an) time withm 
the period of notice , the zammdar shall then bo called upon to furnish hia 
kabuh)at and other proofs at the shortest convenient notice, in order that 
the award ma) , if possible, be made before the day appointed for sale 

Such award, if so made, will of course regulate the ulterior process , but, 
if the case be still pending, the lot shall be called up m its turn notwith- 
standing the smt , and if the zammdar or his agent m attendance msist on 
the demand, the sale shall be made on his responsibility nor shall it be stayed, 
or the BUimnar) suit be allowed to proceed, unless the amount claimed be 
lodged m cash or m Government sccunticd, or m *[currenc) notes] by the 
talukdar contesting the demand , and if such deposit be not made, the alleged 
defaulter will have no remed) but b) a regular action for damages and for a 
reversal of tbo sale 

^15. First — So soon as the entire amount of the purchase moue) shall 
have been paid m b) tlie purchaser at any sale made under this Regulation, 
such purchaser shall receive from the officers conducting the sale a certificate 
of such payment 

The purchaser shall then proceed with the certificate m question to pro- 
cure a transfer to his name m the cutcherr) of the zammdar and upon fur- 
uislimg security, if required to the extent of half the jama or annual rent, he 
shall receive the usual araaldustuk or order lor posBcasion together with 
the notice to the raiyats and others to attend and pa) their rents hencefor- 
ward to him 

The zammdar shall also be bound to furnish access to any papers con- 
nected with the tenure purchased that may bo forthcoming m his cutcherry , 
and should he lu any manner delay the transfer m hia office oi; refuse to give 
the orders for possession, notwithstanding that good and substantial security 
shall have been furnished or tendered on requisition, the new purchaser shall 
be entitled to apply direct to the Court ® and lie shall receive the orders for 
possession and shall be put m possession of the lands by means of the nazir, 
m the same manner as possession is obtained under a decree of Court 

Provided however, that if the delay be on account of the zamindar’s 
contesting the sufficiency of the sccunty tendered, the rule contained in sec- 
tion 6 of this Regulation shall be observed 

» The words currency notes in s 14 (21 were aabsUtuted for tho words notes of tho 
Act 1903 (I of 1903} Sell II — see post 
see tlie Bengal Batni Taluks Bfgulation, 


MAM MMMM V lua ix>uxt see the Bengal Bent Eecovery (Under 
tenures) Act 1865 (Ben. Act VIII of 1365), a 3 post 


BofauUot 
may apply 
for summary 
lavcstigation. 


Sale not to 
be slaved ua 
less amount 
claimed be 
deposited. 


DeUrery of 
possession to 
purobosor 


Patni Talu/cK. 


m 


[1819 : Ben. Reg. 8. 
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Second. When the new purchaser shall proceed to take possession of the 
iinds of his pui chase, if tlie late incumbent liimself, or the liolders of tenures 
01 assignments derived from the late incumbent, and intermediate between 
him .and the actual cultivators, shall attempt to oiler opposition, or to interfere 
with the collections of the new purchaser, from the lands composing his pur- 
chase, the latter shall bo at liberty to apply immediately to the Civil Courts 
for the aid of the public officers iji obtaining possession of his just rights. 

A proclamation shall then issue under the seal of the Court and signature' 
of the Judged declaring that the new incumbent having, by piu’chase at a 
.sale for arrears of rent due to the zamindar, acquired the entire rights and 
privileges nttaciiing to the tenure of the late talukdar, in the state in which 
it was originally derived by him from the zamindar, he alone will be recog- - 
nized as entitled to make the zamindari collections in the mufassal, and no 
payments made to any other individual will on any accoimt be credited to 
the raiyats or others in any * ‘suit for rent 3 qj qjj 

otiicr occasion Asdiatever, when the same may be pleaded. 
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Third . — Should the late incumbent or his late under-tenants continue to 
oppose the entry of the new purchaser, notwithstanding the issuing of such 
a proclamation, or should there be reason to apprehend a breach of the peace 
on the part of any one, the aid of the police-officers and of all other public 
officers who may be at hand and capable of affording assistance shall be given 
to the new purchaser, on liis presenting a written application for the same ; 
and in the event of any affray or breach of the peace occurring, the entire 
responsibility shall rest with the party opposing the lawful attempt of the 
purchaser to assume his rights. 

16 , [*Sa?e of Under-tenures for arrecirs.] Rep. by the Bengal Bent Recovery 
{Under-ic nitres) Act, 1865 (Ben. Act Sof 1865). 

'^17. First . — The following rules have been enacted for the disposal of 
the proceeds of any sale made under the rules of this Regulation. 

Second . — One per cent shall first be dediicted from the net proceeds realiz- 
ed, and shall be carried to the account of Government, for the purpose of 
meetiiig the expenses of any extra estabh’shments 'wliich it may be necessary 
to maintain for carrying into effect the provisions of this Regulation. 

Third.— -The balance on account of which the sale maiy have. been made 
shall next be made good in full (with interest and all charges incurred in bring- 
ing the taluk to sale) to the zamindar or other person to whom the same may. 
be due : 


^ As to the substitution of the Collector for the Court, see the Bengal Rent Recovery 
(Under-tenures) Act, 1865 (Bon. Act VIII of 1865), s. 3, i-wr ^ 

" The word “ summary ” which was repealed by the Repealmg Act, 1874 (XVi ot isi-t), is 

omitted.^ ^vords and figures “ brought under the provisions of section 15, Reflation VII, 
1799, or in any application to stay process by distraint, under the rules yf Regulation V, 
which were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 7 

■* As to the extension of the application.of s. 17, see the Bengal Patni Taluks Regulation, 
1820 (I of 1820), s. 2 (3), post. 
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Provided, lioi\ ever, that no former balances, be> ond those of the current 
year (or of that immediately expired, if the sale be at the commencement of 
the following ) ear), shall be included in the demand to bo tlius satisfied Such 
antecedent balances, if the zanundar shall have omitted to avail himself of 
the process within Ins reach for having them satisfied at the time, Mill have 
become in fact mere personal debts of the individual talukdar, and must bo 
recovered in the same waj as other debts by a regular smt m the Court 

Fourth — jVny e\cct>3 that may remain after satisfying the demand of the Disposal ol 
zamindar, in the manner above described, shall be forthwith sent by the officer 
conducting the sale to the treasury of the Collector^ or Assistant Collector of 
the district, to be there held in deposit to answer the claims of the talukdara 
of the second degree, or of others who, by assignment of the defaulter, may 
he at the time in possession of a \ aluaWc interest on the land composing the 
taluk sold or on any part of it 

Fifth — It shall be competent to any one conceiving Inmself to possess Under- 
such an interest to bring forward his claim to the pneo he may have paid for to°proso^^ 
the same, or for a just compensation for the loss sustained by him m consc* forpnceof 
qnenco of the sale, by instituting a regular smt at any time within two months 
from the date of sale eatios 

If the Court shall, ou investigation, consider the plaintifPs claim to bo 
an equitable one, the Court null award to tbc clamiant either the price he 
zuay have ongmally paid, or the value of the interest at the tune of sale, or 
any other amount that maj be deemed just and equitable under all the cit- 
emustances 

If there be more claimants than one, payment shall not be made from the 
deposit until the whole of the claims bo settled , and, in case the value as* 
sessed upon the whole should exceed the amount m deposit, such amount shall 
be divided proportionately, and the cemamder stand as a personal debt against 
the defaulter, to be reahzed from him by the usual process for the execution 
of decrees 

Sixth — Provided, however, that no talukdar of the second degree or other Suit not to 
possessor of an assigned interest upon the land of the tenure sold, who may ^enan^°ba”* 
be holding under a stipulation for the payment of an annual amount in the tumself m 
way of rent, shall be entitled to recover compensation for the loss of such f^e^oUalo. 
tenure or assignment upon its becoming cancelled by sale of the superior 
taluk, except after exhibiting proof that the whole amount of the rent 
demandable from hlpiself has been paid or lodged for the purpose prior to 
the date of sale. ^ 

Seienth — Should no claims upon the purchase-money of a taluk sold as When de- 
above be brought forward by any under-tenants or assignees within the period 
of two months frjmi the date of sale, or should the amount claimed by those cess bh 
who may havered not equal the entire deposit, the defaulter whose tenure 
maj have been sold shall be at liberty to petition the Court for the amount 
so held m deposit, or for the excess thereof, as the case maj be, and he shall 


F 2 


^ In Assam, the Deputy Commissioner. 
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receive a certificate under the seal of the Court, of there being no claims to. 
afford ground of detention for the whole ormny part of the deposit • and 
upon exhibiting such certificate to the Collector, i the amount set free thereby 
shall be paid to his receipt. ^ 

In the same manner, upon executing a decree passed in favour of any 
under-tenants or assignees, they shall receive certificates under the seal of the 
Court, declaring the amount adjudged to them out of the deposit ; and upon 
exhibiting these certificates the amount shall be paid severallv to their receipts 
by the Collector.^ 

Eighth . — It shall be competent to any party interested in a deposit to with- 
draw the whole or any part thereof on substituting Government securities, 
bearing interest, in lieu of the money so held in deposit ; such securities 
to be taken at the rate of discount or premium of the day * * * a 

IS^IO. [Rul€,s regarding attachment of land of defaulter ; summary 'pro- 
cess against person of defaulter.'] Rep. hy the Bengal Rent Act, 1859 (Act 10' 
of 1859). 


BENGAL REGULATION 1 of 1820. 

(The Bengal Patni Taluks Regulation, 1820 , 3 ) 

[11th January, 1820.] 

A Regulation for providing that all sales of certain taluks made 
answerable by sale for arrears of the zamindar’s rent shall be 
conducted in the mode prescribed by Regulation 8, 1819,“* 
for the sales therein described. 

1. Wheeeas it has been omitted to provide in the rules of Regulation 8, 
1819,"^ whether, in case the proprietor of an estate paying revenue to Gov- 
ernment should desire to bring to sale a saleable tenure of the nature defined 
in clause first, section 8 of that Regulation, for the realization of arrears 
of rent due thereupon, by any legal process other than that prescribed by 
the second and third clauses of the said section, such sale should be made in 
the public manner provided for the periodical sales therein described ; 

And whereas it is consonant with justice, and was intended byUhe said 
Regulation, that, in every case of the sale of such tenures for arrears of the 
zamindar’s rent, the sale should be public, for the security of the interest of 


^ In Assam, the Deputy Commissioner. 

“ The words “ as shown by the Government Gazette last received,” which were repealed by 
the Repealing and Amending Act, 1903 (I of 1903), are omitted. r ■. cnr,\ o i ttt 

^ Short Title. — This short title was given by the Amending Act, 1897 (V of 18J7), oou. JJ.J. 

— see post. ' A T ..ri 

Local Exteht. — ^This Regulation is in force in the district of Sylhet — see the Assam nanu- 

revenue Manual, 1906, Introduction, p. ix. 

^ The Bengal Patni Taluks Regulation, 1819, a?ite, p. 54. 
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tlie ouiie): of the tenure j>oUl, ^\hlch object can in no manner be duly secured 
ei,cept tlie sa’es to be so made be conducted bj an officer of Government 
in the bame manner as the periodical sales provided for by section 8 of the 
said Regulation , 

the following additional rule has accordingly been passed by the Governor 
General m Council, to take ellect, from the date of its promulgation, within 
the several districts of Bengal, mchidnig Ididnapur — 

2, First — "Whenever the proprietor of an estate jiaymg revenue to Gov- 
ernment shall desire to cause any tenure of the nature of those described m 
clause first, section 8, Regulation 8, 1819, to be sold for arrears of rent due 
to him on account thereof, and shall, under any summary process authorized 
by ^law], have acquired the right of causing such sale to be made, the same 
shall be conducted, after application from the zammdar, by the Registrar 
or acting Registrar of the Zila ♦ * ^ourt, or, m his absence, by the person 
in charge of the office of Judge of the district,-* in the mode presenbed by 
Regulation 8^ above quoted for pcnodical sales 

-Second — Ten davs’ notice shall be given before proceeding to sale, by 
proclamation to bo stuck up at the cutcherry of the Court and at that of the 
Collector* of the district 

Third — The rulea of sections 9, 11, 13, 15 and 17, Regulation 8, 1819,^ 
are e\tended to all sales made after the maimer herein provided 
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BENGAL REGULATION 7 of 1833 

[The Indian Civil Service (Bengal) Loans Prohibition Regulation, 

1823 «] 

[30th October, 1823 ] 

A Regulation foi prohibiting loans by covenanted Civil Servants 
from persons subject to their official authority and influence. 

1, Whereas, by the existing Regulations’ all covenanted Civil Servants Preamble. 


^ The Bengal Fotiu TaluLs Regulation, 1819, »ft p o4 

* The word * law ”, in b 2 (1), was substituted for tho words ” the general Regulations ” 
by the Repealing and Amending Act, 1903 (I of 1903), 8ch II — see post 

® The words ‘ or City ”, which were repealed by the Repealing and Amending Act, 1903 

* Judge,” aee the Bengal 

, in Vol 11 of this Code 

^ In Assam, tho Deputy Commissioner 

* Snonr title — This short title was given by tho Amending Act, 18D7 (V of 1897), Sch. 

HI — see prfsl ' 
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of the Coiiipiiuy, cniplo} cd in the judicial and revenue departments of the 
service are prohibited from lending money, directly or indirectly, to any 
piopiietoi or farmer of laud, dependent talukdar, luider-farmer or raiyat, or 
their sureties ; and whereas it is etinally necessary to prohibit the public officers 
from borrowing money from persons subject to their official authority and 
inllnence, the following rules have been enacted by the Governor General in 
Coniicil. and are to be in force from the date of tlicir promulgation through- 
out the Provinces immediately subject to this Presidency. 

2. First . — All covenanted Civil Servants, in whatever department of 
the public service the}’ may be employed, are henceforward prohibited, under 
pain of dismi.ssal from office, fi'om borrow'iug money from, or in any way 
incurring debt to, any Native officer under their authority, or under the author- 
ity of any of their subordinate functionaries, or from or to the laiown surety, 
agent, relation, connection or dependant of any such Native officer, or from- 
or to any person of whom such Native officer may be known to be or to have- 
been tlio servant, agent, surety or dependant. 

ScconiL — In like manner, and under the like penalty, all officers of Govern- 
^ ment, being covenanted Civil Servants, arc henceforw’ard prohibited from 
borrowing monc}’ from, or in any way incurring debt to. any manager, guardian,, 
executor, amiu, sa^awail, gumastha, farmer, mutaw^alli or other person, who- 
may in any way be officially accountable to them, or from and to the known 
surety, agent, relation, connection or dependant of such person. 

Third. — [Pules a^yplied to commercial officers.'] Pep. by the Pepealing 
Act, 1874 {16 of 1874). 

3. ^[AIl Commissioners, District and Sessions Judges, Deputy Commis- ' 
sioners and Assistant Commissioners, being members of the Indian Civil 
Service], are prohibited, under pain of dismissal from office, from borrowing 
money fi'om, or in any w'ay incurring debt to, any zamindar, talukdar, raiyat 
or other person possessing real property, or residing in, or having a com- 
mercial establishment whthin, the_^ city, district or dmsion to which their 
authority may extend. 


4. All persons are prohibited from lending money, or otherwise becoming - 
in any way creditor, to any officer of Govei’ument, being a covenanted Civil 
Servant, in contravention of the above rules ; and any person lending money, 
or in any way becoming creditor, to any such public officer in breach of this 
prohibition shall forfeit to Government a sum equal to the amount for which 
he shall have so illegally become creditor. 

6 . [Peport by offcei's in debt.] Rep. by the Repealing Act, 1874 {16 of 1874). 

6, * * 2 if any covenanted servant, who may be hereinafter appointed 
to any office, shall at the time of such appointment be indebted to any person 


1 These words in square bra t-fcefcsrere substituted for the original words by the Amending. 

Act, 1897 {V of 1897), Scb. 11— see past. ^ a „ A..f 

* The words “ In like manner,” which were repealed by the Repealing and Amending A , 

1903 (I of 1903), are omitted. 
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with i\hom it would be illegal for him to contract a loan, while holding such if indebted 
office, it shall be incumbent on such seir\aiit, before entering on the duties 
of the oflice, to make known the circumstance to the ^ [Local Go\eniment], trary to 
aud, failing to do so^ he shall be subject to the same pcnaltj as if the debt had 
been contracted sub&ccpicntly to his being appointed to the said office report 

7. {Penalty on knomngly taltng office in coH/rcicnfion of ahoie 

rules ] Rc}) by the Reiicahng and Amending Act, 1903 {1 of 1903) 

8. Suits for the rcco\ erj of penalties incurred under this Kcgulation shall Suita for 
aud may bo instituted under the special instructions of the ^ [Local Go\ciu- penalties 
ment], and shall be conducted by the Supcrinttiidcnt and Eemembrancer 

of Legal Affairs, -orb> such other officer us* [the Local Government] 
may uoininate for that purpose. 

Such suits shall be instituted m the ♦ • * Court of the Dimsiou within 
which the transaction nia\ ha\e taken place, or the lender maj reside or may 
possess real or peisonal piopcrt) / 

An appeal shall ho fiom judgments passed m such cases in like manner 
as from other judgments I assed in ouginal suits* * * .and the judgments 
shall be enforced under the provisions * '* for tlie e\ecutuni of other 
decrees of the Civ il Courts 

BENGAL REGULATION C or 1825 

(The Bengal Tboops Transiort Regllvtion, ISio") 

[Mil A2)nl, 1825 ] 

A Regulation for rendering more effectual the rules in force relative 
to supplies and preparations for troops proceeding through the 
British terntones. 

1. Whereas it is enacted in the first clause of section 3, Regulation 11, Preamble 
1806,® that, on receiv mg the notification mentioned in the preceding section 

rds ‘ Governor General iQ 

{VII of 19J2>, ss 3, 4 (b) 

the word ‘ Government ” 

Act, 1874 {XVI of 1874), 

me Act are omitted 
, ate omitted 

o 197 (Vof 1897), Seb 

tiScation under the Scheduled 
im (except the North Lushai 
the Regulation is barred in the 

legulation, 1806 It u pnnted, 


13 omitted 


III — see jwsi 


anU, p 41 
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Trooiu T ninspoH. [1825 : Ben. Reg. 6. 

relative to a body of troops about to proceed, by land or by water, tbrougb 
any part of the Company’s territories, the Collectori of the district shall imme- 
diately issue the necessary orders to the landholders, farmers, tahsildars or other 
persons m charge of the lands through which the troops are to pass for providing 
the supplies required arrd for making airy requisite preparation of boats or 
temporary bridges, or otherwise for enabling the troops to cross such rivers 
or nalas as may intersect their march without impediment or delay ; it being 
at the same time furtlier directed, in the second clause of the section referred 
to, that the supplies so furnished shall be paid for by tire persons receiving 
the same at the cuiTent bazar prices of the place at which they maybe provided, 
arrd that the expenses incurred for crossing the troops and their baggage over 
rivers or nalas, after being duly ascertained, will be paid by Government ; 

and whereas experience has shown the necessity of enabling the Collectors 
or other public oHicers acting in that capacity to enforce their orders in the 
cases above-mentioned, by imposing a fine upon any landholder, tahsiklar 
or other person in the possession or management of land, who, after*, receiving 
the requisition issued in pursuance of the section above cited, may be proved 
to have wilfully disobeyed or neglected the same ; 

the Governor General in Conncil has therefore enacted the following 1*0168, 
to he ill force as soon as promulgated in all the Provinces immediately subject 
to the Presidency of Fort William. 

2, Any landholder, fanner, tahsiklar or other* person hr the possession or 
management of land, who may have been duly required by a Collector ^ of 
the land-revenue (or any public officer* acting in that capacity), in pursuance 
of section 3, Regulation 11, 1806,- to proAdde supplies for a body of troops 
about to proceed by land or* water through any part of the British territories 
or to make preparations of boats, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march, and aftei^the receipt 
of such requisition shall wilfully disobey or* neglect the same, or shall 
without sufficient cause fail to exei-t himself for the due execution of the duty so 
assigned to him, shall, on proof of such failure, neglect or disobedience to the 
satisfaction of the Collector ^ (or* other officer acting in that capacity) by 
whom the order may have been issued, or of his successor irr the same office, 
be liable to a fine proportionate to the defaulter’s condition in life arrd the 
circumstances of the case, in such amount as the Collector ^ or other officer, 
with due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sum of one thousand * * 3 
rupees. 

3. The Collector, 1 or other officer acting in that capacity, who may ex- 
ercise the powers vested in him by this Regulation, shall previously make 


1 In Assam, the Deputy Commissioner. 

2 The Bengal Troops Transport and Travellers’ Assistance Regulation, 


1806. 


It is printed. 


* s'phe^word ''’‘sicca," which was repealed by the Repealing and Amending Act, 1903 (I 
of 1903), is omitted. 
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a sumuiarj inquiry, m the presence of the party charged \\ith disobeying oi 
neglecting the order issued to him, or of his reprcscntatuc, if, on being duly 
summoned he shall attend in person or by \akil for that purpose 

If he shall fail to attend, either m person orb} \akil, the summary inquiry 
shall be conducted cx parte, and the Collector * shall record upon his pro- 
ceedings the ^^holc of the evidence obtained in proof of the neglect or disobed- 
ience for which a fine may be imposed 

4. The Collector ^ or other officer who m.i> adjudge a fine under this rmo bow 
Regulation shall be competent to le\> the amount b} the same process as is levied 
authonzed for the rcco\ ery of the arrears of the public re\ enue 

Pro\ ided that, if an appeal be prcfcircd from his decision w itliin si\ w eeks proTiso as 
from the date of it, to the Board of Revenue,- * * * 3 jjyj sufficient to apical 

BCcuriU be tendered for performing the judgment of the Board “ upon the 
appeal, the Collector ^ shall stay the c\ccution of his order for levying the fine 
imposed by him, until he shall rccei\c the final order of the Board ^ 

5. Appeals from the orders of Collectors » or otlier public officers, ad- petition of 

judging fines under this Regulation, may be profened * * * * 
immediatel} to the * * 3 Board * or through the officer by w horn the 

fine may ha%e been adjudged , and, on admission of tlic appeal, the whole of 
the proceedings in the case shall be transmitted to the Board * 

But no such appeal shall be receivable after the e\piration of siv " eeks Limitation 
from the date of the judgment, without proof of sufficient reason for the'^f'^PP®^ 
dela}, to the satisfaction of the Board* ♦ ♦ ♦» 


BENGAL REGULATION 11 of 1825 
(The Bengal ALLUMo^ and Diluv ion Regulation, 1825 ’) 

[26tk May, 182S ] 

A Regulation foi declaimg the rules to be observed m deternuu- 


sa and Assam Laws 
hich were repealed by 

‘ he Revenua Boards ” 

* The word “ proper, ’ which was repealed by the Repc&hns and Amendina: Act. 1003 ^I 
of 1903), !<" omitted ‘ o & . v 

OTbewords ‘by whom the case may bo cogmzable,’ which were repealed by the same 
Act, are omitted 

’ShortTitle — T his short title wasgivenby the Amending Act, 1897 (V of 1897), Sch III 
—see post 

ired by notification under the Scheduled 
ce in Assam (except the North Lushai 
the Regulation is barred IQ the Lushai 
eD 
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or by dereliction of a 


1. In coiisequojico of the frequcnfc changes winch take place iu the channel 
^ principu rivoio that hitorsccfc the Provinces immediately subject to the 
iruKloucy of I'ort M ilham, and the sliifting of the sands which lie m the 
)0(Ls of those rivers, chaw or small isknch are often thrown up alluvion in 
the midst of the stream, or near one of the banks, and large portions of land are 
carnet away by an encroachment of the river on one side, whilst accessions 
of laud arc at the same time, or in subsequent years, gained by dereliction of 
the water on the opposite side ; .similar instances of alluvion, cucroacluneut 
and dereliction also sometimes occur on the sea-coast which borders the south- 
ern and south-ea.slern limiKs of Bengal. 

Ihe lambs gained from the rivens or sea by the means above-mentioned are 
a fiequent source of contention aud ahray, and although the law and custom 
of the country have e.stablishcd rulc.s applicable to such cases, these rules hot 
being generally known, the Courts of Justice have sometimes found it difficult 
to determine tlic rights of litigant parties claiming chars or other lands gained 
lu tho maimer above described. 


The Court of Sudar Diwani Adalat, with a view to ascertain the legal pro- 
vi.<ion.s of the Muhammadan and Hindu laws on this subject, called for reports 
from their law officers of each persuasion, and on consideration of the re- 
ports furnished by the law officers in consequence, as well as of the decisions 
which have been pa.s.sod by the Court of Sadar Diwani Adalat in cases brought 
before them in niipeal which involved the rights of claimants to lands gained 
by alluvion, or by dereliction of rivers or the sea, the Governor General in 
Council has deemed it proper to enact the following rules for the general in- 
formation of individuals as well us for the guidance of the Courts of Judicature 
to be in force, as .soon as promulgated, throughout the whole of the Provinces 
subject to the Pre.sidency of Fort William : — 

S. Whenever any clear and definite usage of shikast paiwast respecting the 
disjunction and junction of land by the eucroacliment or recess of a river 
may have been immemorially established, for determining the rights of the 
proprietors of two or more contiguous estates divided by a river (such as that 
the main channel of the river dividing the estates shall he the constant bound- 
ary between them, whatever changes may take place in the course of the river, 
by encroachment on one side and accession on the other), the usage so estab- 
lished shall govern the decision of all claims and- disputes relative to allu- 
vial land between the parties whose estates may be liable to such usage. 

3, Where there may be no local usage of the nature referred to in t e 
preceding section, the general rules declared in the following section shall be 
applied to the determination of all claims and disputes relative to lands gamed 

by alluvion or by dereliction either of a river or the sea. . ' - r 

4. FirsL—When land may be gained by gradual accession, whether trom 
the recess of a river or of the sea, it shall be considered an mcremen 
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the tenure of the person to whose land or estate ib la thus annexed, whether from recces 
such land or estate bo held immediately from Government by a zammdar or 
other superior landholder, or as a subordinate tenure, by any description of 
under tenant whatever 

Provided that the increment of laud thus obtamed shall not entitle the Extent of 
person m possession of the estate or tenure to which the land may be Incromcat of 
annexed to a right of property or permanent interest therein be}oud thatP°^®“‘“ 
possessed by him in the estate or tenure to winch the land may be annexed, 
and shall not m any case be understood to exempt the bolder of it from the 
payment to Go\ cniment of anj assessment for the public revenue to which it 
may be liable under the pro\Tsiona of Regulation 2, 1819,^ or of any other 
Regulation m force 

Nor, if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whether a khudkast raijat, holding a maurusi istim- 
rdri tenure at a fixed rate of rent per bigha, or aiij other description of under- 
tenant liable b> bis engagomeuts, or by estabbshed usage, to an increase 
of rent for the land annexed to bis tenure by alluvion, be considered exempt 
from the payment of any mcreasc of rent to which he may be justly liable 

•S’ccoHcf — The above, rule shall not be considered applicable to cases in river 
which a riv er, bj a sudden change of its course, moy break through and in- cifang^of* 
tersect an estate, without any gradual eucroachment or may by the violence course 
of stream separate a considerable piece of laud from one estate and jom it to esute**'^^ 
another estate, without dcstro)mgtbo identit} and prc\eutmg the recogni 
tion of the land so removed \ 

In such cases the land, on being clcarlj recognized, shall remain the pro- 
perty of its original owner 

Thrd — ^Vhea a char or islaud may be thrown up iii a large navigable Chats 
nver (the bed of which is not the property of an individual), or m the sea, mamgabla 
and the channel of the river or sea between such island and the shore may 
not be fordable, it shall, according to estabhshed usage, be at the disposal of 
Government 

But if the channel between such island and the shore be fordable at any Property 
season of the jear, it shall be considered an accession to the land tenure or 
tenures of the person or persons whose estate or estates may be most contigu- lovable 
ous to it, subject to the several provisions specified m the first clause ot this 
section with respect to increment of land by gradual accession 

Fourlk —In small and shallow nvers, beds of which, with the jalkar Chars, etc 
right of fishery, may have been heretofore recognized as the property of m- 
dmduals, any sand bank or char that may be thrown up shall, as hitherto, shallow 
belong to the proprietor of the bed of the nver, subject to the provisions stated 
in the first clause of the present section 


^The Bengal Land revenue Assessment (Besumed Lands) Regulation, 1819 It is not 
force in Assam 
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^ Alhtviou and Diluvioti. [1825 : Ben. Reg. 11. 

Conupiioti and Extortion. £1827: Ben. Reg. 3.* 

Fifth.— h\ all other cases, namely, in all. cases of claims and disputes re- 
specting land gained by alluvion or by dereliction of a river or the sea, which 
are not specihcally provided for by the rules contained in this Regulation, 
the Courts of Justice, in deciding upon such claims and disputes, °shall be 
guided by the best evidence they may be able to obtaiji of estabhshed local 
usage, if theie be any applicable to the case, or, if not, by general principles 
of equity and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigable rivers, or to prevent 

2ila ^ Magistrates or any other officers of Government who may be 

duly empowered for that purpose from removing obstacles which appear to 
interfere Avith the safe and customary navigation of such rivers, or which shall 
in any respects obstruct the passage of boats by traching on the bants of such 
river-s, or otherwise. 


BENGAL REGULATION 3 of 1827. 


(The Bemgal Corruption and Extortion Regulation, 1827.2) 


[Js^ November, 1827.] 


A Regulation for modifying and amending the rules in force relative 
to the law officers and ministerial Native officers of the Courts 
of Judicature, who may be guilty of -corruption or extortion. 


1-4. \ Preamble ; amendments; no fine to be awarded in Civil Court for 
corruption or extortion ; criminal prosecution not to depend on civil action.] 
Rep. bp the Repealing Act, 1874 {Id of 1874). 

5. From and after the date of this Regulation, it shall not be necessary 
for aiiv party from Avhom money or property may have been corruptly taken 
or extorted to institute a civil action for the recovery thereof ; but, on proof 
of the charge in a criminal prosecution for those offences, a certified copy of 
the conviction by ^ [the Court] shall be received as sufficient authority for 
enforcing the refund of the amount or value so taken, with interest, on appli- 
cation to that efiect being preferred by the aggrieved party to the Civil Court 

He 4 

6. [Amount of embezzlement to be paid in first instance frotn public treasury.] 
Rep. by the Repealing Act, 1874 {16 of 1874). 


^ The wox’ds “and City,” which were repealed by the Repealing and Amending Act, 1903 
(I of 1903), axe omitted. 

- Shoet Title. — This short title was given by the Amending Act, 1897 (V of 1897), och, 
III — see post. j .. 

LocA-L Extext. — Thi.s Regulation (s. o) has been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in the Scheduled District 
of Sylhet— see Vol. II, Appendix I, Table B. ^ ... 

^ These words “ the Court ” were substituted for the words “ a Court of Circuit, or the 
Nizamat Adalat ” by the Repealing and Amending Act, 1903 (I of 1903), Sch. 11-^ee post. 

* The words “ on the stamped paper prescribed for miscellaneous petitioas, which 
were repealed by the Repealing Act. 1876 (XlFof 1876), are omitted. 
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BENGAL REGULATION 5 or 1827. 

(Tue Beno \l ATT\cnED Estvtes Management Regulation, 1827 i) 

[27th December, 1827.] 

A Regulation for modifjing the rules at present in force for the 
management of estates umici attachment by orders of the 
» Couits of Justice in certain cases. 

1. Where \s it is expedient in all cases of tbe attachment of lauded pro- Preamble 
pertv under orders of the Courts of Justice that the management of the 
estate attached should be placed under the superintendence of the Collectors 

of land-rc%enue : the following rules have been enacted by the Governor 
General m Council, to he in force, from the date of their promulgation, 
throughout the territories immediately subject to the Presidency of Fort 
William 

2. The rules contained in sections 5 .and G, Regulation D, 1799,- ♦ ♦ *3 Modificatioo 
regarding the administration and maiiagcmcut of estates under orders of the 

Zila * * * Courts, are hereby declared subject to the following modifications, ga^dius 

managemoat 
of estates 
under attacl 

3. ^Vllcne\ertho Zila * ** Courts may deem it just and proper, under Sg^oot 
the proMsions of the ^[Rogulation] abo>e mentioned, to provide for the ad- 
ministration or management of landed propert) , the Court shall issue a precept atoa 
to the Collector ^ of laud-revenue of the district wherem the estate may be 
situated, directing him to hold tbe estate m attachment, and to appoint as^ndforap- 
person for the due care and management of the estate, uuder good and ade- pomUng 
quate security for the faithful discharge of the trust, in a siuu proportionate ° 

to the extent thereof 

Provided, however, that if any person holding an interest m the estate 
shall be dissatisfied with the selection made by the Collector of the ludivi- 


i Short Title — This short title was gi^en by the Amending Act, 1897 (V of 1897), Sch III 
— see post 

Local Extent — This Regulation has been declared, by notificatioo under tha Scheduled 
Districts Act, 1871 (XIV of 1874), s 3, to bo in force in tbo following Scheduled Distncts, 
namely — 

Darrang, Goalpdia (excluding 
. Sibsagar (lucluding the tract 

^ —sea Vol II, Appendix I, Table 

B 


* The words “ and City,” which were repealed by tho Repealing Act, 1874 (XVI of 1874), 

■ “ several Regulations ” 


Disputed 
relative to 
lancls gained 
by alluviou 
or by 

dereliction 
. not provided 
for by IvOgu- 
Jation. 

Encroach- 
mouta on 
bed of 
navigable 
rivers and 
otber 

obstructions. 


Record of 

criminal 

conviction 

sufficient for 

compelling 

refund of 

property 

corruptly 

taken or 

extorted. 


7G 


Alluvion and Diluvion. 
Corruylion and E.tioriion. 


[1825 : Ben. Reg. 11. 
[1827: Ben. Reg. 3. 


im.-hx all otlier cusea, namely, in all cases of claims and disputes re^ 
specting land gamed by alluvion or by dereliction of a river or the sea which 
are not speciiically provided for by the rules contained in this Eefmlation, 
the Courts of Justice, in deciding upon such claims and disputes/shall be 
guided by the best evidence they may be able to obtain of estabhshed local 
usage, if there be any applicable to the case, or, if not, by general principles 
of equity and justice. 

5* Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigable rivers, or to prevent 
Aihi •' '• ^ i^Iagistrates or any otlier o/licers of Government who maj'' be 
duly empowered for that purpose from removing obstacles which appear to 
interfere with the safe and customary navigation of such rivers, or which shall 
in any respects obstruct the passage of boats by tracking on the banks of such 
rivers, or otherwi.se. 

BENGAL REGULATION 3 op 1827. 

(The Bengal Corruption and Extortion Regulation, 1827.2) 

[Is^ November, 1827.] 

A Regulation for modifying and amending the rules in force relative 
to the Jaw oHicers and ministerial Native officers of the Courts 
of Judicature, who may be guilty of -corruption or extortion. 

[Preamble ; amendments ; no fine to be aivarded in Civil Court for 
corruption or extortion ; criminal prosecution not to depend on civil action.] 
Pep. bij the Pepealiwj Act, lS7d {16 of 1874). 

5. From and after the date of this Regulation, it shall not be necessary 
for anv party from whom money or property may have been corruptly taken 
or extorted to institute a civil action for the recovery thereof ; but, on proof 
of the charge in a criminal prosecution for those ofieuces, a certified copy of 
the conviction by ^ [the Court] shall be received as sufficient authority for 
enforcing the refund of the amount or value so taken, with interest, on appli- 
cation to that efi’ect being preferred by the aggrieved party to the Civil Court 

ijc jjs 4 

/ 

6. [Amouyit of embezzlement to be paid in first instance from public treasury.] 
Pep. by the Repealing Act, 1874 {16 of 1874). 

^The words “and City,” which were repealed by the Repealing and Amending Act, 1903 

(I of 1903), are omitted. _ a i, 

- Short Title. — This short title was given by the Amending Act, 1897 (V of 1SJ7), Son, 

III 

Local Extent. — This Regulation (s. 5) has been declared, by notification uniffir the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in the Scheduled Distnet 
of Sylhet— see Vol. II, Appendix I, Table B. , ^ ^ fLn 

® These words “ the Court ” were substituted for the words a Court of ^cuit, or tne 
Nizamat Adalat ” by the Repealing and Amending Act, 1903 (I of 1903), Sch. Tl-^ee post. 

^ The words “ on the stamped paper prescribed for miscellaneous petitions, wuicn 
were repealed by the Repealing Act. 1876 (Xfjpof 1876), are omitted. 
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BENGAL REGULATION 5 or 1827. 

(The Beno \l .Vttached Estvtes Management Regulation, 1827.1) 

[27th December^ 1827.] 

A Regulation for modifying tlie rules afc present in force for the 
man.igeincnt of estates under attachment by orders of the 
I Courts of Justice in certain cases. 

1, Where \s it is expedient la all cases of tlie attachmejit of landed pro- Preamble 
porty under orders of the Courts of Justice that the management of the 
estate attached shovdd be placed under the Bupcnntendcnce of the Collectors 

of Iand-re\cnuc : the follouing rules have been enacted by the Governor 
Gcttctal vuCQUWcd, be (osce, fronv the date of then pTomulgatiou, 
throughout the territories uumedutely subject to the Presidency of Fort 
William 

2, The rules coiitamed m sections 5 and C, Regulation D, 1799,“ * ♦ Jlodificatioa 
regarding the adimni&tratioiv and management of estates under orders of tho 

Zila * * * Courts, arc hereby declared subject to the followuig modifications, gardmg 

managemeab 
of utatca 
uadex attach- 

8. Wlione\ertho Zila • ** Courts nioy deem it just and proper, under igsuo of 
the proMBioiis of the ‘[Regulation} above mentioned, to provide for the ad- 
ministration or management of landed propert), the Court shall issue a precept ostatea 
to tho Collector® of land-rcvoiiuo of tho district uherem tho estate may 
situated, directing linn to hold the estate in attaclimcnt, and to appoint a and for ap 
pereon for the due care and manageDieiit of the estate, imdcr good and ade- 
guate security for the faithful discharge of the trust, m a sum proportionate 
to the extent thereof 

Provided, however, that if anj person holding an iivtcrcst lu the estate 
shall be dissatisfied nith the helcction made by the Collector ® of the indivi- 


‘ SuoRT Title — This short tulo waa givco by Ito Amending Act, 1807 (V of 1897), Sch III 

ExTL.vr— Thu Regulation has been declared, by noUficatioa 
DistncU Act, 1874 (XIV of 1874), s. J, to bo lo force in tho following Scheduled Districts, 

, > Darrang, Goalpara (oscluding 

. . Sibsagar (mcludiug the tract 

’ _ , ^ _ -^ee Vol II, Appendix I, Table 


'mo words “aad'citj,'^ which wore repealed by tho BepoaUng Act, 1874 (XVI of 18 ), 
ar«ftrr>H.vi «» eev-eral Regulations ” 
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Sati. [1829 : Ben. Reg. 17. 

dual to perform the duty in question, or with the conduct of the manager at 
any time after his appointment, it shall he competent to such person to re- 
present his objections to the Board of Revenue,^ and the Board will either 
confirm the manager chosen, or order the Collector ^ to appoint another 
person, as on consideration of the circumstances of the case may appear 
reasonable and proper. 

Precept to 4. The precept of the jZila * * Court above-mentioned shall state 

perty Specifically the property to be included in the attachment, and the attachment 

eluded in shall not be withdrawn without a further precept from the Court to that efiect. 
attachments. 


BENGAL REGULATION 17 op 1829 . 

(The Bengal Sati Regulation, 1829.^) 

\ii}i December, 1829.] 

A Regulation for declaring the practice of sati or of burning or 
burying alive the widows of fendus illegal' and punishable by 
the Criminal Courts. 

1, The practice of sati or of burning or burying alive the widows of 
Hindus is revolting to the feelings of human nature ; it is nowhere enjoined 
by the religion of the Hindus as an imperative duty ; on the contrary, a life 
of purity and retirement on the part of the widow is more especially and 
preferably inculcated, and by a vast majority of that people throughout India 
the practice is not kept up nor observed : in some extensive districts it does 
not exist ; in those in which it has been most frequent it is notorious that in 
many instances acts of atrocity have been perpetrated which have been 
shocking to the Hindus themselves and in their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor General in Council is deeply impressed 
with the conviction that the abuses in question cannot be effectually put an 
end to without abolishing the practice altogether. 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pt. Ill, post. 

® In Assam, the Deputy Commissioner. 

^ The words “ or City,” which were repealed by the Bepealing Act, 1874 (XVI of 1874), are 
omitted. 

* Short Title. — This short title was given by the Amending Act, 1S97 ( V of 1897), Sch. Ill 
— see post. 

Locan Extent. — This Eegulation has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be iu force in Assam (except the North Lushai 
Hals)— see Vol. II, Appendix I, Table B. The application of the Regulation is barred in the 
Lushai HUls, by notification — see Vol. II, Appendix II, Table D. 
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Vctuated by these considerations, the Go\criior General m Council, With- 
out intending to depart from one of the first and most important principles of 
the system of British Government m India, that all classes of the people be 
.secure m the observance of their religious usages, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are 
hereb) enacted to be m force from the time of their promulgation throughout 
■the territories immediately subject to the Presidency of Fort William 

2, The practice of sati or burning or bury mg alive the widows of Hindus Sati declared 

IS hereby declared illegal and punishable by the Criminal Courts ^pu^habfe. 

3. First — All zamindars, talukdars or otner proprietors of laud, whether Zanundars, 
malguzan or lakhiraj, all sadar farmers and under renters of land of every 
dcscnptiou, all dependent talukdars, all naibs and other local agents, all immediate 
Nativ c ofiicers employed in the collection of the revenue and rents of lauds Hico 
on the part of Government or the Court of "Wards, and all mandals or other of lotcnded 
headmen of villages, arc Ucrcbv declared especially accountable for the im- 
mediate commumcatiou to the officers of the nearest police-station of any 
intended sacrifice of the nature described m tho foregoing section , and any ponaltym 
aamindar or other description of persons above noticed, to whom such re- 
BpODSibihty IS declared to attacn, who may be convicted of wilfully neglect- 
ing ot delaying to furnish the information above required, shall be hable to 

be fined by the Magistrate or Joint-Magistrate in any sum not exceeding two 
hundred rupees, and m default of payment to bo confined for any period of 
imprisonment not exceeding six mouths. 

Second — Immediately on receiving intelligence that tho sacrifice declared Police bow to 
illegal by this Regulation is likely to occur, the police-daroga shall either cemnn’”* 
repair m person to the spot, or depute his muhurar or jamadar, accompanied intelligence 
by one or more barkandazes of the Hindu rebgion, and it shall be the duty of gac^ce , 
the police officer to announce to the persons assembled for the performance of 
the ceremony that it is illegal, and to endeavour to prevail on them to disperse, 
explammg to them that, m the event of their persistmg m it they will involve 
themselves m a crime and become subject to punishment by the Criminal 
Courts 

Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into eSect, it shall be the duty of the pohce-officers to use 
all lawful means m their power to prevent the sacrifice from taking place, and 
to apprehend the prmcipal persons aiding and abetting in the performance of 
it , and in the event of the pohce-officers being unable to apprehend them, 
they shall endeavour to ascertam their names and places of abode, and shall 
immediately communicate the whole of the particulars to the Magistrate or 
Jomt-Magistrate for his orders 

Third — Should intelligence of a sacrifice declared illegal by the Regula- How to act 
tion not leach the police-officers until after it shall have actually taken place, gi^ce 
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or should the sacrifice have been carried into effect before their arrival at 
the spot, they will nevertheless institute a full inquiry into the circumstances 
of the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and orders of the Magistrate or Joint- 
Magistrate to whom they may be subordinate. 

4, 5. [Trial of persons concerned in the sacrifice ; sentence of death by 
Court of Nizamat Addlat.] Rep. by Act 17 of 1862. 


PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL OF 
INDIA IN COUNCIL IN FORCE IN ASSAM. 


ACT 25 OP 1850. 

(The Forfeited Deposits Act, 1850.^) 

- [lith June, 1850.1 

An Act for the forfeiture to Government of deposits made on in- 
complete sales of land under Regulation 8, 1819,^ 3 

Whereas patuidars * * * fraudulently avail themselves of 

the provision® in section 9, Regulation 8, 1819^ of the Bengal Code, 

* * * ® that forfeited deposits at sales of land 

for arrears of rent shall be applied as if they were purchase-money ; It is 
enacted as follows : — 

1. [Repeals.] Rep. by the Repealing Act, 1870 {Id of 1870). 

2. Any such forfeited deposit shall be applied to defray the expenses of 
the sale, and the surplus shall be forfeited to Government. 


Short Title. — ^This short title was given by the Amending Act, 1897 (V of 1897), 
Seh. Ill — see ■post. 

Local Extent. — ^The Act is in force in the district of Sylhet — see the Assam Land-revenue 
Manual, 1906, Introduction, p. xi. 

" The Bengal Patni Taluks Regulation, 1819. It is printed ante, p. 62. 

^ The words and figures “ and Act IV, 1846,” in the title, which were repealed by the Re- 
pealing and Amending Act, 1891 {XII of 1891), are omitted. 

* The words “ and judgment-debtors,” in the preamble, which were repealed by the 
same Act, are omitted. 

® The provision here referred to was repealed by s. 1 of the present Act. 

® The words and figures “ and in section 5, Act IV, 1846,” which were repealed by the 
Repealing and Amending Act, 1891 (XII of 1891), are omitted. 

’ The words “ in execution of decrees or ”, which were repealed by the same Act, are omitted. 
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ACT 6 OF 1863 

(The Rent Recovery Act, 1853 

\lQth Afril, ISSS.-l ’ 

An Act relating to summary suits for arrears of rent, to sales of 
patm taluks and other saleable tenures, and to sales of land in 
satisfaction of summary decrees for rent. 

[WHEREAS, by Regulation S, JS3I, * of the Bengal Code, the hearing and Preamble 
decision of summary suits or claims relating to arrears or exactions of rents uere 
transferred from the Judges of the Zila or City Courts to the Collectors of land- 
reienue of the seierai diAricts ,] 

iViiu whereas, by Regulation 7, 1832,® of the Bengal Code, the conduct of 
sales of patm taluks and other saleable tenures under Regulations 8, 1819,^ 
and 1, 1820,® of the samepode, and the performance of other acts prepara- 
tory to, or couuected with, such sales, were transferred to the Collector or 
Deputy Collector of laiid-rovcnuo or head assistant to the Collector or De- 
puty Collector, subject to an appeal as therein provided . 

[A«d uhereas, by Act 8, 1835,^ the poucr theretofore tested in the Judge 
of the Diudm Adalat of selling land tn satisfaction of summary decrees for rent 
uas transferred to the Collectors of land'rei^ue, and it uas enacted that all sales 
for the recoiery of arrears of rent held under clause 7, section 15, Regulation 7, 

1799,^ should be conducted by the Collector, his Deputy or duly authorized 
Assistant, and that ten days’ notice should be gnen of suck sales by adver- 
tisement to be stuck up at the cutcherry of the Zila Court or local Addlat and 
that of the Collector * * * * ' , 

And whereas doubts may be entertained as to who ought to exercise the 
jurisdiction transferred by the above-mentioned Regulations [and ilefsj, 
where lands situate within the zila or other district of one Collector form 
part of an entire estate paying revenue to the Collector of another zila or 
district ' 

In order therefore to avoid such doubts, and also to define who are the pro- 
per officers to exercise such jurisdiction m cases where lands are situate in a 
district assigned to an independent Deputy Collector, and also in cases where 


1 Shobt Title — This short titlo was givea liy the Amoadiog Act, 1807 {V of 1897), Sch 
III — set post, -p 612 

Local Extent — This Act is m forco tn the distnct of Sylhet — see the Assam Land revenue 
Manual, 1906, Introduction, p xi 

* Ben Reg 

* Ben Reg ’ 

* The Benga 

* The Bengal Patni Taluks Regulation, 1820 It la pnntod ante, p 68 

* Act VIII of 1835 and Ben. Reg VII of 1799 were repealed by the Repealing Act, 1874 
(XVI of 1874). 

* Portion of the preamble relating to Act XXV of 18^) and Ben Reg VIII of 1819, s. 9, 
■which was repealed bv the Repeabng and Amendmg Act, 1891 (XII of 1891), la omitted 
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lujuls held in pafciii or otlicr fceniirc at one entire rent are situate in two or more 
colleetorates =“ * * ; It is enacted as follows 

1. If the lands Avhicli may be the subject of any such sale, or to the rent 

of uhich any .such suit nni}' relate, be all situate in one collectorate, the Col- 
lectoi of suc’h collectorate is the Collector to conduct the sale or to hear and 
decide the suit. * 

If one tahde or tenure shall comprise lands situate in two or more collector- 
ates, 01 if aiu lands situate in two or more colleetorates be held under one 
lease or engayoment or at one entire rent, the Collector- in whose collector- 
ate the greater part of such lands shall be situate is the Collector to conduct 
the sale of such taluk or tenure or of such lands, and to hear and decide any 
summary suit relating to arrears or exactions of rent in respect thereof. 

2. If a Collector- to whom application shall be made to exercise any of 
the powers above-mentioned shall entertain any doubt as to whether the lands 
or the greater part of them are situate within his collectorate, he shall report 
the case for the order of the Board ^ to which he is subordinate, and, if 
ordered by such Board ^ to proceed in the matter, such order shall be 
conclusive upon the ciuestion of his jurisdiction. 

3. The word “ Collectorate ” in this Act means the zila or other district to 
which a Collector- is appointed ; and no lands situate beyond the limits of 
such zila or district shall be deemed to be situate within the collectorate by 
reason of their forming part of an estate paying revenue to the Collector^ 
thereof, 

4. An independent Deputy Collector may, within his deputy collectorate, 
exercise all the powers and jurisdiction of a Collector - Avith which he may be 
entrusted, in the same maimer and to the same extent as a Collector ^ may do 
within his collectorate ; and, with reference to the exercise of such powers and 
jurisdictions, his deputy collectorate shall be deemed a collectorate, and he 
shall be deemed to be a Collector ^ within the meaning of this Act. 

5. iUi independent Deputy Collector is an officer appointed by Govern- - 
ment to act as Deputy Collector independently of a Collector,^ whether his 
office is one for the receipt of revenue or not. 

A deputy collectorate is the district within which an independent Deputy 
Collector is directed by Government to act. 

6. In cases of sales by an independent Deputy Collector under the above- 
mentioned Regulations [or Act] any notice thereby required to be stuck up at 
the cutcherry of the Collector may be stuck up at the cutcherry of the Deputy 
Collector. 


^ The words “ and to prevent any such decision or sale already made from being held in- 
valid upon the ground of its having been made by an officer of a wrong district,” which were 
repealed by the Repealing and Amending Act, 1891 (XII of 1891), are omitted. 

“ In Assam, the Deputy Commissioner. _ 

■ In Assam the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam naws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pt, III, post. 
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7, All nidepeiidcut Deputy Collector may exercise the powers assigned to Fiercisool 

him over any part of his deputy collcctorate iti public cutcheiry, m whatever fnd^p^Qdent 
-part of his deput\ collectorate the same may be situate or held Deputy 

CoUoctor. 

8, jVhv notice required by the above mentioned Regulations [or Act] to be pubUcatioa 
gnen b} advertisement to bo stuck up at the cutcherry of the Zila Court 

local A^lat shall be stuck up at the Zila Court or local Adalat n ithm the Swto be ^ 
jurisdiction of nhich the lands to be sold, or the greater portion of them, as ^drortisod. 
the case may be, shall be situate 

9. [Order, etc , not to be dispuleil oh ground that Collector was not the Gollce- 

ior of proper dislncl ] Rep by the Repealing Ad, 1873 {12 of 1873) ^ 

10 . [Extension of certain enadments to all sales under Act 8 of 1835 ] 

Rep by the Bengal Rent Recoiery {Under tenures) Ad, 1865 {Ben Act 8 of 
1865) 


ACT 10 OP 1853 

(The Recusant Witnesses Act, 1853 *) 

[2nd December, 1853 ] 

An Act to amend the Law of Evidence in the CiviJ Courts of the 
East India Company m the Bengal Presidency. 

1 - 18 . [Repeals , who may he witnesses , manner of summoning witnesses , 
contents of summons , summons how seried , person summoned, to produce a 
document ] Repealed by Act 10 of 1861 ’ 

19 . [Witness not a party to suit not bound to produce hxs oion title deeds ] 

Repealed by the Indian Evidence Act, 1872 {1 of 1872) 

20 - 25 , [Privileged commiinioaltons , pumshaent for noti compliance wUh 
summons ] Repealed by Act 20 of 1861 ' 

26. Any person, whether a party to the suit or not, to whom a summons Persona 
to attend and give evidence or produce a document shall be personally de- 
livered, and who shall, ivithout lawful excuse, neglect or refuse to obey sucH semceof 
summons, or who shall be proved to have absconded or kept out of the way 
to avoid being served with such summons, for damages 

and any person who, being in Court and upon being required by the Court 
to give evidence or produce a document m hia possession, shall, without lawful 


^*SnoBT Title — This short title was given by the Amendins Act 1897 (V of 1807) 5ch 

n declared, by notification under the Scheduled Distrivts 
n force in Assam (except the North Lushai Hills)— jee 

1 barred in the Lusfaai Hills by notification — see Vol II. 

Appendix II, Table D 

The section has been repealed except in Assam by the Repealing and Amending Act, 1903 
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excuse, refuse to give evideuce or sign iiis deposition, or to produce a document- 
in liis possession, 

shall * * * ^ be liable to the party at whose request the summons, 
shall have been issued, or at whose instance he shall be required to give evi« 
dence, or produce the document, for all damages which he may sustain in 
consequence of such neglect, or refusal, or of such absconding, or keeping 
out of the way as aforesaid, to be recovered in a civil action. 

27-39. [PropGiig of person absconding liable for damages ; costs and fines ;■ 
appeal ; postponement of trial ; evidence to be taken down ; evidence of females ; 
power to require further evidence ; false evidence of parties punishable ; deposi- 
tion hg parties not to he used in their own favour ; no appeal against order for 
summons of witnesses.] liepealed bij Act 10 of 1S61. 

40. [Documents referred to as a material proof to be filed with pleadings.]: 
Repealed by Act 10 of 1S55. 

41-44. [Local extent ; commencement.] Repealed by Act 10 of 1861. 


ACT 3 OF 1867. 

(The Pubdio Grumbling Act, 1867.) 


CONTENTS. 


Peeamble. 

Sections. 

1. Interpretation-clause. 

Number. 

Gender. 

2. Power to extend Act. 

3. Penalty for owning or keeping or having charge of, a gaming-house.. 

4. Penalty for being found in gaming-house. 

5. Power to enter and authorize police to enter and search. 

6. Finding cards, etc., in suspected houses, to be evidence that such 

houses are common gaming-houses. 

7. Penalty on persons arrested for giving false names and addresses. 

8. On con-viction for keeping a gaming-house, instruments of gaming tn 

be destroyed. 

9. Proof of playing for stakes unnecessary. 


1 The words “ in addition to any proceedings under this Act,” which were repealed by 
the Repealing and AmendinglAot, 1891 (XII of 1891), are omitted. 
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Sections. 

10. Jlagistrato may require any person apprehended to be sworn and give 

evidence 

11. Witnesses indemnified 

12. Act not to apply to certain games 

13. Ganung and setting birds and aiuinals to fight in public streets. 

Destruction of instruments of gaming found m public streets 

14. Offences by whom tnabie 

15. Penalty for subsequent offence 

16. Portion of fine may be paid to mfonner 

17. Recovery and application of fines 

18. [Repealed ] 


ACT 3 OP 1867. 

{TuE Public Gamdlinq Act, 1867 

[5th January 1SG7] 

All Act to provide for tlie puuisliincnt of public gambbug and tlie 
keeping of common gaming-houses m the North-Western 
Provinces of the Presidency of Fort Wilham, and in the Punjab, 

Oudh, - [and the Central Provinces]. 

Whereas it is expedient to make provision for the punishment of public Preamble, 
gambling and the keeping of common gaming-houses m the temtones res- 
pectively subject to the Governments of the Lieutenant-Governor of the North- 


^ Shout Title — This short title was given by the Amending Act, 1807 (V of 1897), Sch 
III — see post 

Legislathe Paters — Por Statement of Objects and Reasons, see Gazette of India, I860, 


of the remaining sections may ho extended by notification to cities, towns, suburbs, railway- 
station houses aud other places therein [see s S, post) 

Sections 3 to 12 and 14 to 10 have been so extended to tho following places in Assam, name. 

ly — 

the Towns of Dhubn, Dibrugarh, Goalpaia, Golaghat, Nowgong, Silchar, Svlhct and 
Tezpur , 


and their suburbs ; and 


, 3 pp 9 10,i6irf, Supplement, 1901, 

p 3. andNotfn. No 6399 J , dated Uth June, 1900 in E B. and A Gazette, 1006 
Pt II, p “iSl ’ 

* These words ‘and the Central Provinces ” were substituted for the words “tho Central 
Provinces and British Burma ’ by the Repealu^ and Amending Act, 1903 (I of 1903) Sch 
JI see post ” 
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excuse, refuse to give evidence or sign his deposition, or to produce a document- 
in his possession, 

shall be liable to the party at whose re<juest the summons- 

shall have been issued, or at whose instance he shall be required to give evi- 
dence, or produce the document, for all damages which he may sustain in 
consequence of such neglect, or refusal, or of such absconding, or keeping 
out of the way as aforesaid, to bo recovered in a civil action. 

37 “39. [Property oj jjerson absconding liable for damages ; costs and fines / 
appeal ; postponement of trial ; evidence to be taken down ; evidence of females ; 
power to require further evidence ; false evidence of 'parlies punishable ; deposi- 
tion by parties not to be used in their own favour ; no appeal against ordf>r for 
summoiis of witnesses.} liepealed by Act 10 of 1861. 

40. [Documents referred to as a material jmof to be filed ivith pleadings.}: 
Repealed by Act 10 of 1865. 

41-44. [Local extent ; commencement.} Repealed by Act 10 of 1861. 


ACT 3 OF 18G7. 

(The Public Gambling Act, 1867.) 


CONTENTS. 


’ Preamble. 

Sections. 

1. Interpretation-clause. 

Number. 

Gender. 

3. Power to extend Act. 

3, Penalty for owiing or keeping or having charge of, a gaming-house. 

4, Penalty for being found in gaming-house. 

5, Power to enter and authorize police to enter and search. 

6, Pinding cards, etc., in suspected houses, to be evidence that such- 

houses are common gaming-houses. 

7, Penalty on persons arrested for giving false names and addresses. 

8, On conviction for keeping a gaming-house, instruments of gaming to- 

be destroyed. 

9, Proof of playing for stakes unnecessary. 


* The words “ in addition to any proceedings under this Act,” which were repealed by 
the Repealing and AmendinglAct, 1891 (XII of 1891), are omitted. 
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Sections 

10. Magistrate may rc<juirc any person apprehended to be sworn and give 

evidence 

11. Witnesses indemnified 

12. Act not to apply to certain games 

13. Gaunug and setting birds and animals to fight in public streets 

Destruction of instruments of gaming found in public streets 

14. OSeiices by whom triable 

15. Penalty for subsequent offence 

16. Portion of fine ma) be paid to informer 

17. Recovery and application of fines 

18. [liepeakd ] 


Acr 3 OP 1867 


(Tue Pudlio GAMBLiNa Act, 18C7 


[5th January 1SG7] 


An Act to provide foi the punishment of public gambbng and the 
keeping of connnou gaming-houses m the North-Western 
Provinces of the Presidency of Fort Wilham, and in the Punjab, 

Oudh, - [and the Central Provinces] 

Whereas it is expedient to make provision for the puiiislr>i^ieiit of public Preamble. 


gambling and the keeping of common gaming houses jn the tcmtontvr-^res 
pectively subject to the Governments of the Lieutenant Governor of the 


^ Shout Tjii.e —This short title was given by the AmesJme i •• 1'^* 

Ill — He j>o$l 

Legislative PiPErs —For Statement of Objects anJ » I* u e fliJla Is*,’'!, 

p 976 for Report of Select Committee, «e biJ, I8G7 Supp’ce,*— . - .r* i- .i.elVt\nd 'iff la 
Council «eei6»tf, 1800 Supplement p 062 tltJ 1S07 Soi 
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and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered 
when he or such officer has reason to believe that any instruments of gaming 
are concealed therein, and' also the persons of those whom he or such*^officer 
so takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

6 , When any cards, dice, gaming-table, cloth, boards or other instruments 
of gaming are found in any house, walled enclosure, room, or place, entered 
or searched imder the provisions of the last preceding section, or about the 
person of any of those who are fomid therein, it shall be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place 
is used as a common gaming-house, and that the persons found therein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or police-officer, or any of his assistants. 


Penalty on 
persons 
arrested for 
giving false 
names and 
addresses. 
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7. If any person found in any common gaming-house entered by any 
Magistrate or officer of police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to 'give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or address, 
he may, upon conviction before the same or any other Magistrate, be adjudged 
to pay any penalty not exceeding five hundred rupees, together with such 
costs as to such Magistrate shall appear reasonable ; and on the non-payment 
of such penalty and costs, or, in the first instance, if to such Magistrate it 
shall seem fit, may be imprisoned for any period not exceeding one month.- 

8 . On con'nction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the convict- 
ing Magistrate may order all the instruments of gaming found therein to be 
destroyed, and may also order all or any of the securities for money and othei- 
articles seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all moneys seized therein to be for- 
feited ; or, in his discretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 

•9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any person found playing at any game was 
playing for any money, wager or stake. 

10. It shall be lawful for the Ivlagistrate before whom any persons shall 
be brought, who have been found in any house, walled enclosure, room or 
place, entered under the provisions of this Act, to require any such persons to 
be examined on oath or solemn affirmation, and give evidence touching a,ny 
unlawful gaming in such house, walled enclosm’e, room or place, or touching 
any act done for the purpose of preventing, obstructing or delaying the entry 
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into such house, walled enclosure, room or place or any part thereof, of any 
Magistrate or officer authorized as aforesaid 

No person so required to bo examined as a witness shall be excused from 
being so examined ^\hen brought before such Magistrate as aforesaid, or from 
being BO examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his c\ idcnce will tend to criminate himself 

Any such person so required to be examined as a witness, uho refuses to 
make oath or take affirmation accordingly or to answer an> such question 
as aforesaid, shall be subject to be dealt wnth in all respects as any person 
committing the offence described in section 178 or section 179 (as the case may 
i 18 G 0 , be) of the Indian Penal Code ^ 

11. ^Vny person who shall ba\c been concerned m gaming contrary to this Witnesses 
Act, and who shall be examined as a witness before a Magistrate on the tnil 
of any person lor a breach of any of the provisions of this Act rclatmg to 
gaming, and who, upon such examination, shall m the opinion of the Magis- 
trato make true and faithful discovery, to the best of bis knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time m respect 
of such gaming 


18. Nothing m the foregoing provnsions of this Act contained shall be Act not to 
held to apply to any game of mere skill wherever played tam^a° 

13. A police officer maj apprehend without warrant — | ^ 

any person found playing for money or other valuable thing wuth cards, birds 
dice, counters or other instruments of gaming, used m playing aii) game "J 
not being a game of mere skill, m any public street, place or thoroughfare public 


situated within the limits aforesaid, or 


any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated ivithin the limits aforesaid, or 

any person there present aiding and abetting such public fighting of birds 
and animals 


Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any term not exceeding one 
calendar month, and 


such police officer may seize all instruments of gaming found in such Destruction 
public place or on the person of those whom he shall so arrest, and the Magis- 
trate may on conviction of the offender order such instruments to be forthwith gwmng found 
destroyed ui pubbo 

streets 


^ Printed in Genl Acts, Vol 1 
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Offoncea by 14, Oileuces punishable under this Act shall be triable by any Ma^is- 

Whom triable, t^-ate having jurisdiction in the place where the ohence is committed. 

But such Magistrate shall be restrained within the limits of his juiisdic- 
tion under the Code pf Criminal Procedure ^ as to the amount of fine or im-XXVof 1861 
prisonment he may inflict. 

Penalty for 15, Whoever, having been convicted of an offence punishable under sec - 
^ shall again be guilty o-f any offence punishable 

under either of such sections, shall be subject for every such subsequent offence 
to double the amount of punishment to which he would have been liable for 
the first commission of an offence of the same description ; 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

Portion of 16, The Magistrate trying the case may direct any portion of any fine 
which shall be levied under sections 3 and d of this Act, or any part of the 

former. moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. 

Kecovory and 17, All fines imposed under this Act may be recovered in the manner 

prescribed by section 61 of the Code of Criminal Procedure^; and such XXV of 1861. 
fines shall (subject to the provisions contained in the last preceding section) 
bo applied as the Lieutenant-Governor or Chief Commissioner, as the case 
may be, shall from time to time direct.^ 

18, [Offences under this Act to he “ offences ” ivitUn meaning of Penal Code.] 

Eej). by the Repealing Act, 1874 (10 of 1874). 


ACT 17 OF 1878. 

(The Northern India Ferries Act, 1878). 


CONTENTS. 


Preamble. 


I, — ^Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal, 

3. Interpretation-clause. 

^ Now the Code of Criminal Procedure, 1898 (Act V of 1898 ) — see Genl. Acts, Vol. V. _ _ 

3 A direction has been given for the crediting of the balance of such fines to the Mumcipai 
or Town Fund, if the offence is committed within the local limits of any plfme having suen a 
Fund, and elsewhere to “ Law and Justice ^ee the Assam Local Statutory Rules and Orders, 
1893, p. 10. 
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II — Public Derbies 


SECTIO^b 

4 Power to declare, estabbah, define aud discontinue pubbe femes. 

5 Claims for compensation 

6 Suponutendence of pubbe femes 

7 Management may bo \catcd m municipabty , and proceeds paid into 

municipal fund. 

7A [Omitted] 

8 Letting ferry tolls by auction 

9 Recov cry of arrears from lessee. 

10 Power to cancel lease 

11 Surrender of lease 

12 Power to make rules 

13 Private ferry not to ply witbin two miles of public ferry without 

sanction. 
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16 Tolls 
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17 Tolls, rents, compensatioifand fines bow disposed of 

18 Compounding for tolls. 


Ill— Private Ferries 
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return qf traffic 

22 Penalty for taking unauthorised toll, and for causing delaj 

23 Penalty for breach of rules made under sections 12 and 19 

24 Cancebnent of lease on default or breach of rules 

25 Penalties on passengers oSending 

26 Penalty for maintaining pnvate ferry withm prohibited limits 

27 Fines payable to lessee 

28 Penalty for rash navigation and stacking of timber 

29 Power to arrest without warrant 

30 Power to try summanlv 

31 Magistrate may assess damage done by offender 
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Sections. 


V. — ^Miscellaneous. 


32. Power to take possession of boats, etc., on surrender or cancellation of 

iGtlSG. 

33. Similar power in cases of emergency. 

SI, Jurisdiction of Civil Courts barred. 

' 35. Delegation of powers. 

36. [Itefealed.l 


ACT 17 OF 1878. 


(The Northern India Ferries Act, 1878.^ 

[9tli November, 1878.'] 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in the Punjab, the North- 
Western Provinces, Oudh, the Central Provinces, Assam and Ajmer and 
Merwara ; It is hereby enacted as follows 


I. — Preliminary. 

Short title. 1, This Act may be called the Northern India Ferries Act, 1878. 

local extent. It extends onl}’’ to the territories respectively administered by the Lieut- 

enant-Governors of the Punjab and the North-Western Provinces and the 
Chief Commissioners of Oudh, the Central Provinces, Assam and Ajmer 
and Merwara. 

Commence- It shall come into force in [each of] the said territories on such date^ as 
mont. Local Government may, by notification in the oflicial Gazette, fix in 

this behalf. 

Repeal. 3. On and from the date on Avhich it comes into force in the territories 

[resfectively] administered by [the Lieutenant-Governor of the North-Western 
Provinces and] the said Chief Commissioners, Bengal Eegulation 6 of 1819 
shall be repealed therein ; but all determinations, declarations, orders and 
rules made, engagements entered into, and securities taken under that Eegu- 


^ Legislative Papees. — ^For Statemont of Objects and Reasons, see Gazette of India, 1878, 
Pt. V, p. 13^ ; for Report of Select Committee, see ibid, p. 210 ; and for Pi’oceedings in Council, 
see ibid. Supplement pp. 286, 326, 1104, 1194. _ ... . • 

Local Extent. — ^The application of this Act in the Lushai Hills is barred by notification 
(see Vol. II, Appendix II, Table D). 

Rules and Oedees. — 'Eov rules and orders made under this Act, — see the Assam Local 
Statutory Rules and Orders, 1893, pp. 115 to 123; ibid. Supplement, 
to 28 ; and Correction Slips to those volumes ; and the Assam Executive Manual, XOOo, 

- Act XVII of 1878 was brought into force in Assam from the 1st April, 1879— see Notfn. 
No. 18, dated 12th March, 1879, in Assam Gazette, 1879, Pt. I, p. 187 (Assam Local Statutory 
Rules and Orders, 1893, p, 115). 
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lation, and then lu force, shall bo deemed to be respectively made, entered 
into and taken under tlus Act 

3. In this Act the i\ord “ ferry ” includes also a bridge of boats, pontoons 
or rafts, a sning-bndge, flj mg bridge and a temporary bridge, and the ap- 
proaches to, and landing-places of, a ferry 

II —Public Ferries 

4. Tile Local Go\ernment may, from time to time, — Power to 

(а) declare what femes shall be deemed public femes, and the respective establish, 

districts in i\hich, for the purposes of this Act, they shall be \ 

deemed to be situate , public fernea 

(б) take possession of a private ferry and declare it to be a public ferry , 

(c) establish new public femes where, m its opinion, they are needed , 

(d) define the limits of anj public ferry , 

(e) change the course of any public fcrry\ and 

(/) discontinue any public ferry which it deems unnecessary 

Every such declaration, cstabUsbmeiit, dcfimtion, change or discontinuance 
shall be made by notidcatiou m the official Gazette 

Provided that, when a nver lies between two provinces, the powers con- 
ferred by this section shall, lu respect of such nver, be eicercised by the Gov- 
ernor General in Council, by notification in the Gazette of India, and not 
otherwise 

Provided also that, when any alteration in the course or m the limits of a 
public ferry is rendered necessary by changes ui the nver, such alteration may 
be made, by an order under hia hand, bj the Commissioner of the division m 
which such ferrv is situate, or by such other officer as the Local Government 
may, from time to time, appoint by name or m virtue of his office m this 
behalf 

5. Claims for compensation for any loss sustained by any person in con- Claims lor 
sequence of a pnvate ferry being takeu possession of under section i, shall 

be inquired into by the Magistrate of the district m which such ferry is situate, 
or such officer as he appoints m this behalf, and submitted for the consideration 
and orders of the Local Government 

6. The immediate superintendence of every public ferry shall, except as Supenntend 
provided in section 7, be vested m the Magistrate of the district in which such 

ferry is situate, or m such other officer as the Local Government may, from ° 
time to time, appoint by name or in virtue of Ins office in this behalf , 

and such Magistrate or officer shall, except wken the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorised tolls leviable thereat 

7. The Local Government may direct that any public ferry situate within Management 
the limits of a town be managed b} the officer or public body charged with 

the superintendence of the municipal arrangements of such town , paiity. 



and proceeda 
paid iixto 
municipal 
fund. , ■ 


Lotting forry- 
tolls by 
auction. 


[1878: Act 17. 

and may further direct that all or any part of the proceeds from such ferrf 
oe paid into the municipal fund of such town ; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. ^ 

7A. {Management of piiUic jerries in the Vnited Promices of Agra and Oudh 
the Central Provinces and the Punjab.] Omitted as being inapplicable to Assam. 

^8. The tolls of any public ferry may, from time to time, be let by public 
aiiction for a term not exceeding five years with the approval of the Com- 
missioner, or by piiblic auction, or otherwise than by public auction, for any 
term witli the previous sanction of the Local Government. 


Recovery of 
arrears from 
lessee. 


Rower to 
cancel lease. 


The lessee sliall conform to the rules made under tliis Act for the manage- 
ment and control of the ferry, and may be called upon by the officer in whom 
the immediate superintendence of the ferry is vested, or, if the ferry is managed 
by a municipal or other public body under section 7 or section lAp then 
by that body, to give such security for his good conduct and for the punctual 
payment of the rent as the officer or body, as the case may be, thinks fit. 

■When the tolls are put up to public auction, the said officer or body, as the 
case may be, or the officer conducting the sale on his or its behalf, may, for 
reasons recorded in siting, refuse to accept the offer of the highest bidder, 
and may accept any other bid, or may withdraw the tolls from auction. 

9. iril arrears due by the lessee of the tolls of a public ferry on accoimt of 
his lease may be recovered from the lessee or his surety (if any) by the 
Magistrate of the district in which such ferry is situate as .if they were 
arrears of land-revenue. 

10. The Local Government may cancel the lease of the tolls of any public 
ferry on the expiration of six months’ notice in writing to the lessee of its 
intention to cancel such lease. 


■When any lease is cancelled under this section, the Magistrate of the district 
in which such ferry is situate shall pay to the lessee such compensation, 
as such Magistrate may, with the previous sanction of the Local Govem- 
■ ment, award. 

Surreuder of 11. The lessee of the tolls of a public ferry may surrender his lease on the 
lease. expiration of one month’s notice in writing to the Local' Government of his- 

intention to surrender such lease, and on payment to the Magistrate of the 
district in which such ferry is situate of such compensation as such Magistrate, 
subject to the approval of the Commissioner, may in each case direct. 

1 This section was substituted for the original s. 8 by the Northern India Rerries Act 
Amendment Act, 1886 (HI of 1886), s. 1 (1), post, p. 110. The original section ran thus 

“ 8. The tolls of any public ferry may, from time to time, be let by public auction for such 
term, not exceeding five years, as the Magistrate of the District, subject to the approval of the 
Commissioner of the Division in which such ferry is situate, may deem expedient. 

The lessee shall conform to the rules made under this Act for the management and control 
of such ferry, and may be called upon by the officer conducting the auction to give such security 
for his good conduct and for the punctual payment of the rent as such officer thinks fit. 

Such officer may, for sufficient reason recorded in writing under his band, refuse to accept 
the offer of the highest bidder, and may accept any other bid, or may withdraw the tolls from 
auction.” 

^ S. 7A does not apply to Assam. 
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12, Subject to the control of the Local Government, the Commissioner Power to 
of a division, or sucli other officer aa the Local Government may from time 
to time appoint m this behalf, by namo or in virtue of his office, may from 
time to time make rules, consistent with this Act , — 

(o) for the control and the management of all public femes within such 
division and for regulating the traffic at such femes , 

*[(6) for regulating the time andmaincr at and in which, and the terms 
on which, the tolls of such femce may be let by auction, and pre- 
scribing the persons by whom auctions may be conducted] , 

(c) for compensatmg persons who have compounded for tolls payable for 

the use of any such ferry when such ferry has been discontinued 
before the expiration of the period compoimded for, and 

(d) generally, to carry out the purposes of this Act , 

and, when the tolls of a ferry have been let under section 8, such Com- 
missioner or other officer maj, from tunc to time (subject as aforesaid), 
make additional rules, consistent with this Act — 

(e) for collecting the rents payable for the tolls of such femes , 

(/) in cases m which the communication is to be estabhshed by means 
of a bndgo of boats, pontoons or rafts, or a swmg bridge, flymg 
bndge or temporary bridge, for regulatmg the time and manner at 
and m which such bndge shall bo constructed and maintained and 
opened for the passage of vessels and rafts through the same , and 
{g) m cases m which the traffic is conveyed m boats, for regulating— 

(1) the number and kinds of such boats, and their dimensions and 

equipment , 

(2) the number of the crew to be kept by the lessee for each boat , 

(3) the maintenance of such boats coutmually m good condition , 

(4) the hours dunng which, and the mtervals within which, the lessee 

shall be bound to ply , and 

(5) the number of passengers, animals and vehicles and the bulk 

and weight of other thmgs, that may be earned m each land 
of boat at one trip 

The lessee shall make such returns of traffic as the Commissioner or other 
officer as aforesaid may, from time to time, require 

13. ^[Except with the sanction of the Magistrate of the district or of pnvate ferry 
such other officer as the Local Government may, from tune to time, appomt 

^ withia two 

miles of pub 
lio ferry 
without 
sanction 

* This paragraph ms 13 was substituted for the onginal paragraph by the Northero 
India Femes Act Amendment Act, 1886 {in of 1886) s 2{1) post, p 110 The onginal 
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in this behalf, by name or in virtue of his office, no person shall establish 
maintain or work a ferry to or from- any point within a distance of two miles 
from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment ^ may, by notification in the official Gazette, reduce or increase the- 
said distance of two miles to such extent as it thinks fit : 

Provided also that nothing hereinbefore contained shall— 

prevent persons plying between two places, one of which is without, and 
one within, the said limits, when the distance between such two places is not. 
less than three miles, or 

apply to boatsi [which do not ply for hire or] which the Local Govern- 
ment expressly exempts from the operation of this section, 
a^roachl? . Whoever uses the approach to, or landing ^place of, a public ferry is- 
etc,, liable to liabfs to pay the toll payable for crossing such ferry, 
pay toll. 

Toils. 15. Tolls, according to such rates as are from time to time fixed by the 

Local Government, shall be levied on all persons, animals, vehicles and other 
things^ crossing any river by a public ferry and not employed or trans- 
mitted on the public service : 

Provided that the Local Government may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from 
payment of such tolls. 

Where the tolls of a ferry have been let under section 8, any such declara- 
tion, if made after the date of the ^ [lease], shall entitle the lessee to such 
abatement of the rent payable in respect of the tolls as may be fixed by the 
Commissioner of the division or such other officer as the Local Government- 
may, from time to time, appoint in this behalf by name or in virtue of his 
office. 

Table of tolls. 16. The lessee or other person authorised to collect the tolls of any publin 
ferry shall affix a table of such tolls- legibly written or printed in the Verna- 
cular language, and also, if the Commissioner of the division so directs, in. 
English, in some conspicuous place near the ferry ; 

List of tolls. aiid shall be bound to produce, oh demand, a list of the tolls, signed by- 
the Magistrate of the district or such other officer as he appoints in this behalf. 
Tolls, rents, 17. Except as provided by section T, all tolls, rents and compensation 

compensation received by or on behalf of Government, and all fines levied, under this hct, 
and fines how , , . 

disposed of. sliQilI be disposed of h-s lollo'W's^ that is to say t 

(a), (b), (c) [Omitted as applying only to the -Vnited Provinces of Agra and 
Oudh, the Punjab and the Central Provinces '] ; 

1 These words in square brackets in s. 13 Nvere inserted by the Northern India Ferries 
Act Amendment Act, 1SS6 (III of 18S6), s. 2 (2), post, p. 110. 

a So much of s. 15 as provides for the exemption from payment of tolls of any persons,, 
animals, vehicles or other things which are exempted by s. 3 of the Indian Tolls (Army) Act, 
1901 (II of 1901), is repealed by s. 8 of that Act. 

For further exemptions from tolls, see ss. 3 and 4 of the said Act, in Genl. Acts, Vol. V. 

3 This word “ lease ” was substituted for the word “ auction ” by the Northern India. 
Ferries Act Amendment Act, 1886 (III of 1886), a. 1 (3), post, p, 110. 
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{d) 111 tlie temtorics icspcctively adownistctcd by the Cbiei Commissioner 
of Ae^am and the Chief Commissioner of Ajmer and llerwara, 
such tolls, rents, compensation and fines shall be credited to the 
Local Government and applied, first, to defraying all charges 
ncnrred m carrymg out this Act m those territories respectively, 
and then to such local works and establishments likely to promote 
the public health, comfort or convenience as the Local Govern- 
ment, subject to the control of the Governor General in Council, 
may, from time to time, direct 

18. The Local Government may, if it tbrnks fit, from time to time, fix Compoxmdioj 
rates at which any person may compound for the tolls pajable for the use of a • 
public ferry 

III— PftivvTE Ferries 

19. The Commissioner of the division may, with the previous sanction Power to 
of the Local Government, from time to time, make rules for the maintenance 

of order and for the safety of passengers and propertj at ferries other than 
public femes 

20. The tolls charged as such femes shall not exceed the highest rates for Toll? 
the time being fixed under section 15 for similar pubbe ferne^ 


IV —Penalties and CRttiiMAL Procedure 

21* Every lessee or other person authorised to collect the tolls of a 
public ferry, who neglects to aC^ and Keep m good order and repair the table proTisiona aa 
of tolls mentioned m section 16, 

or who wilfully removes, alters or defaces such table, or allows it to become toUa’and 
illegible, return ol 

or who fails to produce on demand the list of the tolls mentioned m sec ‘ 
tion 1C, 

and every lessee who neglects to furnish any return required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees » 

22, Every such lessee or other person as aforesaid and any person in pos- penally for 

session of a private ferry asking or taking more than the lawful toll, or with- taking unau 
out due cause delaying any person, animal, vehicle or other thing, shall be andTor caus 
punished with fine which may extend to one hundred rupees mg dv ay 

23, Every person breaking any rule made under section 12 or section 19 Penalty for 
shall be puoiahed with imprisonment for a term which extend to six 
months, or with fine which may extend to two hundred rupees, or with both under section 

12 and 19 

24, When any lessee of the tolls of a public ferry makes default m the canceiment 
payment of the rent payable in respect of such tolls, or has been convicted of 

an oSence under section 23, or havmg been convicted of an ofience under of 
section 21 or section 22, is again connoted of an offence under either of those 
sections, 
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the Magistrate of the district may, with the sanction of the Commissioner 
of the division, cancel the lease of the tolls of such ferry, and make other 
arrangements for its management during the whole or any part of the term 
for which the tolls were let, 

passongora -Cvery person crossing by any public ferry, or using the approach to 

olTonding. or landing-place thereof, who refuses to pay the proper toll, and every person— 
who, V ith intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, oi 
any of his assistants, in any way in the execution of their duty under this 
Act, or 


who, aftei being warned by any such toll-collector, lessee or assistant not 
to do so, goes or takes any animals, vehicles or other things into any ferry- 
boat, or upon any bridge at such a ferry, which is in such a state or so loaded 
as to endanger human life or property, or 

whg refuses or neglects to leave, or remove any animals, vehicles or goods 
from any such ferry-boat or bridge, on’ being requested by such toll-collector, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

^26. [Whoev'er establishes, maiutains or works a ferry in contravention of 
the provisions of section 13 shall be punished ^yith fine which may extend to 
bitedlSf * hundred rupees, aud with a further fine which may extend to one hundred 
rupees for every day during which the ferry is maintained or worked in contra- 
vention of those provisions.] 

Fines payable 27 . T7here the tolls of any public ferry have been let under the provisions 
hereinbefore contained, the whole or any portion of any fine realized under 
section 25 or section 26 may, notwithstanding anything contained in section 
17, be, at the discretion of the convicting Magistrate or Bench of Magistrates, 
paid to the lessee. 


Penalty for 
maintaining 
private ferry 


to lessee. 


Penalty for 
rash naviga- 
tion and 
stacking of 
timber. 


28. Whoever navigates, anchors, moors or fastens any vessel or raft, or 
stacks any timber, in a manner so rash or negligent as to damage a public 
ferry, shall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or with 
both ; and the toll-collector or lessee of the tolls of such ferry or any of his 
assistants may seize and detain such vessel, raft or timber pending the inquiry 
and assessment hereinafter mentioned. 


Power to 
arrest 
without 
warrant. 


29. The police may arrest without warrant any person committing an 
offence against section 25 or section 28. 


1 This section was substituted for the original s. 26 by the Northern India Ferries Act 
Amendment Act, 1886 (III of 1886), s. 2 (3), posi, p. 120. The original section ran thus : — 

“ 26. Whoever conveys for hire any passenger, animal, vehicle or other thing, in contra- 
vention of the provision.'! of section 13, shall be punished with fine which may extend to fifty 
rupees.” 
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30. Any Magistrate or Bench of Magistrates having summary junsdic- Power to try 
tiou under Chapter XVIII of the Code of Cnmmal Procedure, ^ may try summarily, 
any offence against this Act in manner provided by that Chapter. 

31. Every J^agistrate or Bench of Magistrates trying any offence under jiagistrato 
this Act may inquire into and assess the value of the damage {if any) done 

or caused by the offender to the ferry concerned, and shall order the amount by oflander. 

of such value to be paid by him m addition to any fine imposed upon him 

under this Act , and the amount so ordered to be paid shall be leviable as 

if it were a fine, or when the offence is one under section 28, by the sale of 

the vessel, raft or timber causing the damage, and of anything found m or 

upon such vessel or raft 

The Commissioner of the division may, on the appeal of any person deem- 
ing himself aggneved by an order under this section, r‘"duce or remit the 
amount payable under such order 

V —Miscellaneous 

82. When the lease of the tolls of any ferry is surrendered under sec- Poner to 
tion 11 or caucelled under section 24, the Magistrate of the district may take g^n of*®*®* 
possession of all boats and their eqiupment, and all other matcnal and appli- boats, eto . 
anccs, used by the lessee for the purposes of such ferry, and use the same 
{paying such compensation for the use thereof as the Local Government tioa of lease, 
may in each case direct) until such Magistrate can convenienlly procure 
proper substitutes therefor 

33. When any boats or their equipment, or any materials or appliances Similar po^wet 
suitable for setting up a ferry, arc emergently required for facilitating the emereency. 
transport of officers or troops of Her Majesty on duty, or of any other persons 

on the busmess of Her Majesty, or of any ammals, vehicles or baggage be- 
longing to such officers, troops or persons, or of any property of Her Majesty, 
the Magistrate of the distnct may take possession of and use the same {pay- 
ing such compensation for the use thereof as the Local Government may 
m each case direct) until such transport is completed 

34. No smt to ascertain the amount of any compensation payable or junsdiotion 
abatement of rent allowable, under this Act, shall be cognisable by any Civil 

■Court barred 

35. The Local Government may, from time to time, delegate, under such Delegation 
restrictions as it thinks fit, any of the powers conferred on it by this Act to 

any Commissioner of a division or Magistrate of a distnct, or to such other 
officer as it thinks fit, by name or by virtue of his office 

36. [VaJidaUon of proceedings s%ncerepeal of Ben Reg 6 o/ 1819 } 

Rep the Repealing and Amending Act, 1891 (12 of 1891) 
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ACT No. 11 OP 1879. 


(Tni3 Hackney-Carriage Act, 1879. i) 

Au Act for the regulatiou and control of Hackney-carriages in 
certain Municipalities and Cantonments. 


{5th September, 1879.1 

Whereas it is expedient to provide for the regulation and control of 
haclcney-carriages in certain municipalities and cantonments ; It is hereby 
enacted as follows : — ^ 


Short title. 
Comraouce- 
ment. 
Saving. 


Intorprota- 

tioa-clauso. 


Application 
of Act to 
municipal- 
ities. 


Power of 
committees 
to make 
rules. 


1, This Act may be called the Hacloiey-Carriage Act, 1879 • 2 * * Hr 

> 

nothing herein contained shall affect any power conferred by any law 
relating to mmiicipalities, or any rule made in exercise of any such power. 

2, In this Act — 

“ hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or phes for 
hire ; and 

“ committee ” means a municipal committee, or a bddy of municipal 
commissioners, constituted under the provisions of any enactment for the 
time being in force. 

3, ^ [The Lieutenant-Governors of the United Provinces of Agra and Oudh,. 
the Punjab* and Burma, and the Chief Commissioners of the Central Provinces, 
Assam, Ajmer and Coorg,] may, by notification in the official Gazette, apply 
this Act to any municipality in the territories administered by them res- 
pectively. 

When this Act has been so applied to any municipahty, the committee of 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages within the limits of such municipality, in the 


^ Legislative Papers. — For Statement of Objects and Reasons, see Gazette of India, 
1879, Pt. V, p. 52 ; and for Proceedings in Council, see ibid Supplement, pp. 49, 78, 1141. 

Local Extent. — ^Tliis Act extends to municipalities in Assam to which it is applied by the 
Local Government (see s, 3) ; to any military cantonment in Assam for which rules are made 
or extended under s. 4 or s. 6 ; and to any railway -station or specified part of a road in Assam 
to which rules made under the Act are extended under s. 5. 

It has been extended to — 

the Dibrugarh Municipality — see Notfn. No. 2702 F., dated 6th July, 1905, in Assam 
Gazette, 1905, Pt. II, p. 677 ; 

the Gauhati Municipality — see Notfn. No. 5297 J., dated 28th November, 1902, in Assam 
Gazette, 1902, Pt. IT, p. 801 ; 

the Silchar Municipality — see Notfn. No. 1128 F., dated 22nd March, 1904, in Assam 
Gazette, 1904, Pt. II, p. 183, and (revised boundaries) Notfn. No. 6399 J., dated 
11th June, 1906, in E. B. and A. Gazette, 1906, Pt. II, p. 551. 

The application of the Act in the Lushai Hills is barred by notification — see Vol. 11, 
Appendix 11, Table D. 

- The words “ and it shall come into force at once ” were repealed by Act XVII of 1914 
and are omitted. _ j <e m 

® These words in the Rrst set of square brackets in s. 3 were substituted for the words The 
Lieutenant-Governors of the North-Western Provinces and the Punjab and the Chief Commis- 
sioners of Oudh, the Central Provinces, British Burma ; ” by the Repealing and Amending Act. 
1903 (I of 1903), Sch. II— see post. 



1879 : Act 14.3 Hackney Carnage. 


101 


manner in winch, under the law for tho time being in force, it makes rules or 
bJC-la ^\3 for tho regulation and control of other matters within such hmits. 

E\ery rule made imderthis section shall, when confirmed by tho ^[Com- Confirmation 
misMoner] and published for such time and m such manner as the ^[Com tjonofruL^ 
miBSioiier] may, from time to time, prescribe, have the force of law 

Provided that the ^[Commissioner] may, at any time, rescind any such Power oi 

. ^ I ocal 

rule GoTernment 

to rescind 
nilos 


4. The Local Go\emment of any of the said territories may, from time 

to tune, “* * ♦ ' * luakc rules for the regulation and control of 

hackney»carnagc3 in any military cantonment situated m the territory ad 
ministered by it * * * * * 

All rules made uuder this section, wl en published for such time and in such 
manner as the authority making the same may, from time to time, prescribe, 
shall have the force of law 

5. The authontj making any rules under this Act may extend their opera- 
tion to any railwa) atatioc, or specified part of a road, not more than six 
miles from tho local limits of tho municipality or cantonment concerned * 

Provided that such extension shall be made, m tho case of a municipahty, 
with the sanction of the ^[Commissioner] and, m the case of a cantonment 
situate m British India, subject to tbe control of the Governor-General in 
Council 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of tho Govemo* General in 
Council, extend the operation of such rules to auy cantonment the boundary 
of which IS not more thau six miles distant from the boundary of such mum- 
•cipality 

6. The rules to be made under section 3 or section 4 may, among other 
matters, — 

(o) direct that no haclmey carnage, or no hackney carnage of a parti- 
cular description, shall be let to hire, or taken to ply or offered 
for hire except under a license granted in that behalf , 

(6) direct that no person shall act as driver of a hackney-carnage except 
under a license granted m that behalf , 

(c) provide for the issue of the licenses referred to in clauses (a) aud 

(6), presenbe the conditions (if any) on which such licenses shall 
he granted, and^ix the fees (if any) to be paid therefor , 

(d) regulate the descnption of animals, harness and other things to be 

used with hcensed carnages, and the condition in which such 
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* Substituted for the words ‘ Local Government’ by Act IV of 1914 

* Tho words ‘ subject to tho control of the Goveraor Genoral in Council ’ were renealed bv 
Act IV of 1914 

® The words and the Governor General in Coniicil may from time to time make rules for 
the regulation and control of hackney carnages in any place in India but not in Bntish India, 
m which British troops aie cantoned,” which were rented by the Cantonments Act. 188S 
(\111 of 1889), are omitted ^ 
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carriages, and the animals, harness and other things used there- 
^\lth, shall be kept, and the lights (if any) to be carried after sun- 
set and before sunrise ; 

(c) provide for the inspection of the premises on which any such carriages, 
animals, harness and other things are kept ; 

(/) lix the time for which such licenses shall continue in force, and the 
events (if an\ ) upon which within such time they shall be subject 
to revocation or suspension ; 

({/) provide for the numbering of sucii carriages ; 

(//) determine the times at which, and the circmnstances under which, 
any person keeping a hackney-carriage'’ shall be bound to let or 
refuse to let such carriage to any person requiring the same ; 
(f) appoint places as stands for iiackney-carriages, and prohibit such car- 
riages waiting for hire except at such places ; 

(/) limit the rates or fares, ns well for time as distance, which may be 
demanded for the iiire of any hackney-carriage ; and prescribe the 
minimum speed ac which such carriages when liired by time shall 
be driven ; 

{k) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage ; 

(/) reepnre the owner or person in charge of any such carriage to keep a 
printed list of fares in English and such other language as may 
be proscribed aflixed inside sucli carriage iu sucli place as may be 
determined ijy the rules, and prohibit the destruction or deface- 
ineitt of such list ; 

(?«) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person 
authorised by the rules in this behalf, and prohibit the transfer 
or lending of such liceases and badges ; and 
(») provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on the delivery 
thereof to him. 
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7. Any person breaking any rule made under this Act shall be punished 
‘ with fine which may extend to fifty rupees. 

8. The amouut of any fees received and the amount of any expenses incur- 
• red in giving effect to this Act shall in any municipality be credited and debited 

respectively to the municipal fund, and in any cantonment where there is a 
cautonment-fimd, to such fuud. 

9. If auy dispute arises between the hirer of any hackney-ca riage and the 
owner or driver of such carriage as to the amount of the fare payable by such 
hirer under any rule made under this Act, such dispute shall, upon application 
made in that behalf by either of the disputing parties, be heard and determined 
by any Magistrate or bench of Magistrates within the local limits of whose 
jurisdiction such dispute has arisen ; and such Magistrate or bench may. 
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besides determimng the amouut so m dispute, direct that either party shall ^ 

pay to the other such sum as compensation for loss of time as such Magistrate 
or bench thinks fit 

Any sum determined to be due or directed to be paid under this section 
shall be recoxetable as if it were a fine 

The decision of any Magistrate or bench lu any case under this section 
shall be final , 

When any such case is heard by a bench, any difference of opinion arising 
between the members of such bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
cases 

10. If, at the time any dispute mentioned in section 9 arises, any Magistrate lo-caso of 
or bench of Magistrates having jurisdiction in respect of such dispute is sitting 
within the local limits to which the rules apply, the hirer of the carnage may requiro^^ 
require the dmer thereof to tako him m the same to the Court of such Magis 
trato or bench for the purpose of making an apphcation under that section court ” 
Any dnver neglecting or refusing to comply with such reqmsition shall be 
punished with imprisonment for a term which may eictcnd to one month, or 
with fine not exceeding fifty rupees, or with both 
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ACT 13 OF 1880. 

« 

(The Vaccination Act, 1880.^) 

[9th July, 1880.] 

Ah Act to give power to prohibit inoculation, and to make the 
vaccination of children compulsory, in certain municipalities 
and cantonments. 

Whereas it is expedient to give power to prohibit inoculation, and make 

^ Legislative Papers. — Por Statement of Objects and Reasons, see Gazette of India, 1880 , 
Pt. V, p. 80 ; for Report of Select Committee, see ib. p. 205 ; and for' Proceedings in Council, 
see ih., 1879, Supplement, p. 1225, and ib., 1880, Supplement, pp. 566, 120i. 

Local Extent. — ^This Act applies to municipalities and cantonments in Assam to which it 
is extended by notification under ss. 3 and 4 — ^.see's, 1. _ 

It has been so extended to the Dhubri, Hibrugarh, Gauhati, Goalpara, Nowgong and Sylhet 
Municipalities and the Dibrugarh and Shillong Cantonments — see the Assam Local Statutory 
Rules and Orders, 1893, pp. 160 to 162, and ibid. Supplement, 1901, p. 57. As to levjs^ 
boundaries of the Dhubri Municipality, prescribed for the purposes of this Act, see ibid. 
Supplement, 1901, p. 57. ... • c 

Power to withdraw any local area in a municipality or cantonment from the operation of 
the Act is given by s, 5, rgost. .... , f 

Rttles, — ^Por rules approved under s. 19 or s. 20 for the municipalities and cantonmei^ 
mentioned in footnote above, see the Assam Local Statutory Rules and Orders, 1893, pp- 16-. 
to 180, and ibid. Supplement, 1901, pp. 57 to 62. 
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“the ^accmatlon of children comjiulsory, in certain municipalities and canton- 
ments , It IS hereby enacted as follow s — 

1, This Act maj be called the Vaccination Act, 1880 and Short title 

it shall appl} only to such municipalities and cantonments situate m Application 

the territories adniinisteicd tespocti\ely by the Lieutenant Go\eniors of the 
North-Western Pro\iiices* and the Punjab and the Chief Commissioners of 
Oudb,^ the Central Provinces, British Burma,* Assam, Ajmer and Coorg 
as it may he extended to m manner hereinafter* provided 

2. In this Act, unless there is something repugnant in the subject or con- iniorpreta- 
te\t,— 

(1) the expression “ municipal commissioners ” means a body of municipal 
comimssioneTS or a municipal committee constituted under the provisions of 
any enactment for the time being in force 

(2) “ parent ” means the father of a legitimate child and the mother of an 
illegitimate child 

(3) “guardian” includes any person rvho has accepted or assumed the 
care or custod) of any child 

(4) “ unprotected child ” moans a child who has not been protected from 
small pox by having had that disease either naturally or by inoculation, or by 
havmg been successfully vaccinated, and who has not been certified 'under 
this Act to be insusceptible to aaccmatiou 

(5) “ inoculation ” means any opcratiou performed with the object of pro- 
ducing the disease of small pox m any person by means of variolous matter . 

(d) “ \accinatiou circle ” moans one of the parts into winch a municipality 
or cantonment has been divided under this Act for the performance of vaccm 
ation 

(7) “ vaccinator ” means any vaccinator appointed under this Act to 
perform the operation of vaccination, or any private person authpnzed 
4 * ^ * * * in manner hereinafter provided to perform the same 

operation , and includes a “ Supermtciidcut of vaccination ” 

(S) “ vaccination season ” means the penod from time to time fixed by the 
Local Government for any local area under its administration, by notification 
m the official Gazette, during which alone vaccination may be performed 
under this Act 

3. A majority m number of the persons present at a meeting of the 'Mum- Extension of 
cipal Commissioners specially convened in this behalf may apply to the Local -Act to mum. 
Government to extend this Act to the whole or any part of a municipal- 
ity, and thereupon the Local Government maj , if it thinks fit, by notifi- 

1 The Lieutenant Gorernor of the former Iforth Western Provinces and Oudh is now 
designated the Lieutenant Governor of the United Plovincoa of Agra and Oudh ” — see the 
United Provinces (Designation) Act, 1902 (MI of 1902), in U P Codo 

d by the Chief Commissioner of British 
oner Burma — see the Burma Lans Act 


-pOalei by Act IV of 1914 
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cation published in the official Gazette, declare its intention to extend this 
Act m tile manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication send Ms 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. 

When six weeks from the said publication have expired, the Local Govern- 
ment, if no such objections have been sent as aforesaid, or (when such objec- 
tions have been so sent) if in its opinion they are insufficient, may by like 
notification effect the proposed extension. 

4. The Local Government may, ifsubject to the control] of the Gov- 
ernor General in Council, by notification in the local official Gazette, extend 
this Act to the whole or any part of a military cantonment. 

5. The Local Government may, by notification in the official Gazette, 
withdraw any local area in a municipality or, ^[subject to the control] of 
the Governor General in Council, any local area in a cantonment, from the 
operation of this Act. 

6 . In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited ; and 

no. person who has undergone inoculation shall enter such area before the 
lapse of forty days from the date of the operation, without a certificate, from a. 
medical practitioner, of such class as the Local Government may 'from time to 
time by written order authorize to grant such certificates, stating that such' 
person is no longer likely to produce small-pox by contact or near approach. 

-7. Every local area to which this Act applies shall be a vaccination-circle ; 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter provided- 
for each such circle ; and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area. 

8. The ^[Commissioner] may, by written license, authorize private vac- 
cinators to perform vaccination in any vaccination-circle, and may suspend or 
cancel any such license. 

9. When any unprotected child, having attained the age qf six months,- 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the ex- 
piiation of such period attained the age, if a boy, of fourteen years, and if a- 
■girl, of eight years, the parent or guardian of such child shall take it, or cause 
it to he taken, to_a vaccinator to be vaccinated, or send for a vaccinator to 
vaccinate it. 


1 Substituted for the words ■■■ with the previous sanction ” by Act IV of 1914. 
- Substituted for the tvords “ Local Government ” by Act IV of 191L 
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Such vaccinator shall vaccinate the child and deli\ er to its parent or guard Vaccimtor 
lau a memorandum statmg the date on which the \accmatiou has been per chiWren”or° 
formed and the date on hich the child is to be inspected m order to ascer deliver 

tain the result of the operation, or shall, if ho finds such child m a state unfit certificate of 
■* . _ postpone 

for vaccination, deliver to its parent or guardian a certificate' under his hand meat 
to the efiect that the child is in a state unfit for vaccination for the whole or 
part of the current vaccination season 

10 . The parent or guardian of every child which has been vaccinated Inspection 
under section 9 shall, on the date of inspection stated m the memorandum, 

take the child, or cause it to be taken, to a vaccinator for inspection or get it 
inspected at his oivu house b} a vaccinator , and 

such V accinator shall then append to the memorandum a certificate statmg 
that the child has been inspected and the result of such inspection 

11. AVhcu it 18 aECcitamed at the time of inspecting a child under section Procedure 
10 that the vaccination has been successful, a certificate shall be delivered by ”{^ 0 ^ 
the vaccinator to the parent or guardian of such child to that efiect, and such cessful 
child shall thereafter bo deemed to be protected 

12. When it 16 ascertamed as aforesaid that the vaccination has been uu Procedure 
successful, the patent or guardian shall, if the vaccinator so direct, cause the 

child to be forthwith again vacemated and subsequently inspected m man* euccoMful 
ner heteiubcfore provided 

13. A certificate granted under section 9 showing the unfitness of a child Procedure 
for vaccination shall remain in force for the period stated therein, and on the unfit for***^” 
termination of that period, or, if that period terminates after the v accmatiou vaccmatioa 
season is over, when the next vaccination season begins, the parent or guard 

lan of such child shall take the child, or cause it to be taken, to a vaccinator 
to be vaccinated, or procure its vaccination at bis own bouse by a vaccinator 

Provided that, if the child is sliU found to be m a state unfit tor vaccina Pcnewai of 

tion, the certificate granted under section 9 shall be renewed postpone 

° ment 

certificates 

14. If the Supermtendent of vaccination is of opinion that a child which Certificato of 
has been three times unsuccessfully vacemated is insusceptible of successful 
vaccination, he shall debvet to the parent or guardian of such child a certi successful 

, ficate under his hand to that efiect , and the parent or guardian shall thence* 
forth not be required to cause the child to be vaccinated 

15. The vaccination of a child shall otdmanly be performed with such What ijmpb 
lymph as may be prescribed by the rules to be made under this Act 

Provided that, — 

iirst, it animal lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vacemated u ith human 
lymph, it shall be so vaccinated , and 
second, if in any local area m which animal lymph is procurable human 
lymph 18 so prescribed, and the parent or guardian of any cluld 
desires that such child should be vacemated with animal lymph 
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and tenders to the vaccinator the amount of such fee, not exceed- 
ing one rupee, as may be fixed by such rules in this behalf, such 
child shall be so vaccinated. 

16. No fee shall be charged by any vaccinator except a private vaccinator 
to the parent or guardian of any child for any of the duties imposed on such 
vaccinator by or under the provisions of this Act : 

Provided that it shall be lawful for a vaccinator to accept a fee for vaccin" 
ating a child by request of the parent or guardian elsewhere than in the circle 
for which sucli vaccinator is ai)poiuted, 

17. The Superintendent of vaccination, in addition to the other duties 
- imposed on him by or under the provisions of this Act, shall ascertain whether 

all unprotected cliildren, under the age of fourteen years, if boys, and under 
the age of eight years, if girls, within the local area under his superintendence 
have been vaccinated ; 

and, if he has reason to believe that the parent or guardian of any such 
child is bound by the provisions hereinbefore contained to procure the vaccin- 
ation of such child or to present it for inspection, and has omitted so to do, 
he shall personally go to the house of such parent or guardian, and there 
make inquiry, and shall, if the fact is proved, forthwith deliver to such parent 
or guardian, or cause to be affixed to his house, a notice requiring that the 
child he vaccinated, or (as the case may be) that it be presented for inspec - 
tion at a time and place to be specified in such notice. 

18. If such notice is no^; complied with, the Superintendent of vaccination 
shall report the matter to the Magistrate of the district, or such Magistrate 
as the Local Clovernment or the Magistrate of the district may, from time to 
time, appoint in this behalf ; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, 
and shall, if such explanation is not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall sum- 
mon the parent or guardian before him, and, unless just cause or excuse is 
shown, shall deal with the disobedience as an ofience punishable under sec- 
tion 22. 

The Magistrate appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government. 

19. When this Act has been applied to any municipality or any part thereof 
the Municipal Commissioners may, from time to time, make rules consistent 
with this Act for the proper enforcement of this Act within the limits to which 
it applies. Such rules shall be made in the manner in which, under the law 
for the time being in force, the ^[muaicipall commissioners make rules or bye- 
laws for the regu lation of other matters within the limits of the municipality , 

^Inserted by Act IV of 1914. 
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and shall, wheu confirmed bj the ^[Commissioner] and published m the 
official Gazette, ha\e the force of law 

ProMded that the ^[Commirsionerl may at any time rescind or modify 
any such rule 

20. When this Act has been applied to any cantonment or any part there- Power to 
of, the Local Go%ernment maj from time to time, subject to the control of 

the Go^ eruor General m Comicil, maVe such rules ments 

21. The rules to be made for any local area under section 19 or 20 may, What rules 

among other matters, provide for — s^tions 19 

(o) the div ision of such local area mto circles for performance of vac- aad 20 roaj 
cmation , . 

(6) the appointment of a place in each vaccination-circle as a public vac- 
cme-station, and the posting of some distinguishing mark m a 
conspicuous place near such station , 

(c) the qualifications to be required of public vacematore and Superin- 
tendents of vaccination , 

]d) the authontj with vshich their appointment, suspension and dis- 
missal shall rest , 

(e) the time of attendance of public vaccinators at the vaccine stations 
and their residence within the limits of the vaccmation-circles , 

(/) the distinguishing mark or badge to be worn bj them , 

{g) the amount of fee chargeable by private vaccinators, and their guid- 
ance generally in the performance of their duties , 

(/i) the facilities to be afforded to people for procunug the vaccination of 
their children at their own houses , 

(t) the grant and form of certificates of successful vaccmatiou, of unfit- 
ness for vaccination or of msusccptibilit^ of vaccination , 

(;■) the nature of the l}Tuph to be used and the supply of a sufficient 
quantity of such lymph , 

(A) the fee to be paid for vaccmation with ammal-lymph under section 15 , 

(l) the fee to be paid to a pubho vaccinator for vaccinating a child beyond 

the vaccmation circle at the request of the parent or guardian 
of the said child , 

(m) the preparation and keeping of registers showing — 

the names of children born m such local area on or after the date of 
the application of this Act , 

the names of unprotected children born in such local area previous 
to the application of this Act, and nho are, at the time this Act 
18 applied, under the age of fourteen j cars if boys, and of eight 
vears, if girls , 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the apph- 
cation of this Act and who have resided there for a month , 


1 Substitu ed for the word? “Local Govenuneat by Act IV of 1914 
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the result of each vaccination or its postponement, and the delivery 
of certificates, if any ; 

(n) the assistance to he given by the Municipal Commissioners and Muni- 

cipal servants in the preparation of these registers, ' and in other 
matters ; and 

(o) the preparation of vaccination reports and returns, 

22, Whoever commits any of the undermentioned offences (that is to 
say) 

(а) violates the provisions of section 6, 

(б) neglects without just excuse to obey an order made under section 18, 

(c) breaks any of the rules made under section 19 or 20, or 

[d) neglects without just cause to obey an order made under section 18 

after having been previously convicted of so neglecting to obey 
a similar order made in respect of the same child, 
shall be punished as follows (that is to say) : — 
in the case of the offence mentioned in clause [a), with simple imprison- 
ment for a term which may extend to three months, or with 
fine which may extend to two hundred rupees, or with both ; 
in the case of the offences mentioned in clauses (b) and (c), with fine 
which may extend to fifty rupees ; and 
in the case of the offence mentioned in clause {d), with simple impri- 
sonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount of all ex- 
penditure incurred, imder tWs Act in any municipality, shall respectively be 

credited to and paid from tke municipal fund. 

■* 

ACT 3 OP 1886. 


(The Northern India FerWs Act Ajiendment Act, 1878.i) 

\29th January, 1886.'] 

[An Act to amcDd the NortherH India Ferries Act, 1878.^ 

Whereas it is expedient to amend the Northern India Ferries Act, 1878 ; - xvil of 1878. 
It is hereby enacted as follows ; — 


Substitution 
of new 
section for 
section 8, and 
amendment 
of sections 
12 and 15. 


1. (i) For section 8 the following shall be substituted, namely ; — 

8, \jPrinted ante, 'p. 94.] 

— — v* — ;; 

1 Shobt' Title. — This fhort title was given by the Amending Acri, 1897 (V of 1897), Sch. 
Ill — see post. The figures 1878 ” should be 1886 ”. 

LeqisIjATTVE Papeks. — F or Statement of Objects and Reasons, see Gazette of India, 1885, 
Pt. V, p. 227 ; and for Proceedings in Council, see ibid, Supplement, p. 1257 ; ibid, 1880, 
Supplement, p. 221. 

Local Extent. — ^This Act, like the Act (XVII of 1878 — printed ante) which it amends, 
extends to Assam, except the Lushai Hills. 

2 Printed ante. 
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(2) For section 12, clause (6), the following shall be substituted, namely — 
(6) [Printed ante, p 95] 

(d) In the third paragraph of section 15, for the word “ auction ” the 


word “ lease ” shall be substituted , 

2. (1) For the first paragraph of section 13 the follotimg shall be sub* Amendment 
st.tuted, namely - 

[Printed ante, p. 95 ] tioDofnev?! , 

(2) In the second pro\iso to the said section, after the word “ boats ” the 1 

words “ which do not ply for hire or ’* shall be inserted 

(3) For section 26 the following shall be substituted, namely — 


26 [Printed ante, p 9S] 
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ACT 12 OP 1887 

(The Bengal, Agra and Assam Civil Courts Act, 1887 

[llth March, 18871 

An Act to consobdatc and amend the law rehtiug to Civil Courts 
in Bengal, *[tho North-Western Provinces] and Assam. 

Whereas it is expedient to coneoltdato and amend the law relating to 
C!jvi] Courts m Bengal, 2 (the North Western Provinces] and Assam , It is here- 
by enacted as follows — 


CHAPTER I 
Preliminary 

"I (I) This Act may be called the Bengal, ^ [Agra] and Assam Civil Title, extent 
Courts Act, 1887 

(2) It extends to the teratones for the time being respectively adminis 
tered by the Lieutenant Governor of Bengal, t le Lieutenant Governor of 
the North Western Provinces and the Chief Commissioner of Assam except 
such portions of those territories as for the time being are not subject to the 
ordinary civil junsdictiou of the High Courts, * ‘i' * * |^3j 

and 


The application of the Act is barred — 


VCL I 


sud AsRam 
pealed by the 
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(5) It shall come into force on the first day of July, 1887. 

2. (1) [Re'peal of Acts 6 of 1871 and 19 of 1877.] Rep. by the Repealing and 
Amending Act, 1891 {12 of 1891). 

{2) * 1 all Courts constituted, appointments, nominations, rules and 

orders made, jurisdiction and powers conferred and lists published under the 
Bengal Civil Courts Act, 1871,2 or any enactment thereby repealed, or vi of 1871 
purporting expressly or impliedly to have been so constituted, made, conferred 
and published shall be deemed to have been respectively constituted, made, 
conferred and published under this Act ; and 

( 3) Any enactment or document referiing to the Bengal Civil Courts Act, 

1871,2 Qj. to any enactment thereby repealed, shall be construed to refer to VI of 1871 
this Act or to the corresponding portion thereof. 


CHAPTER II. 

Constitution op Civil Courts. 

3. There shall be the following classes of Civil Courts under this Act» 
namely : — 

(1) the Court of the District Judge ; 

(2) the Court of the Additional Judge ; 

(3) the Court of the Subordinate Judge ; and 

(4) the Court of the Munsif, 

^4. The Local Government may alter the number of Subordinate Judges 
and Munsifs now fixed and, with the previous sanction of the Governor 
General in Council, the number of District Judges. 

6. [Number of Munsifs.] Rep. by the Decentralization Act, 1914 {4 of 
1914]. . 

6. (i) Whenever the ofEioe of District Judge or Subordinate Judge is 
vacant by reason of the death, resignation or removal of the Judge or other 
cause, or whenever ^[an increase in the number of District or Subor- 
dinate' Judges has been made under the provisions of section 4], the Local 
Government may fill up the vacancy or appoint the Additional District 
Judges or Subordinate Judges, -as the case may be. 

[2) Nothing in this section shall be construed to prevent a Local Govern- 
ment from appointing a District Judge or Subordinate Judge to discharge 
for such period as it thinks fit in addition to the functions devolving on him as 

1 The word “ But,” in s. 2, sub-s. (2), which was repealed by the Repealing and Amending 
Act, 1891 (XII of 18911, is omitted. 

2 Ben. Act VI of 1871 was repealed by s. 2 (1) of the present Act. 

® Substituted by Act IV of 1914 for the original section, wliich rau as follows : — 

“ 4. The Local Government may, with the previous sanenou of the Governor-General 
in Council, increase or reduce the number of District J udges and Subordinate 
Judges now fixed.” . , • . 

* Substituted for the words “ the Governor General in Council has .sanctioned an increase 
of the number of District Judges or Subordinate Judges” by Act JV of 1914. 
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'such District Judge or Subordinate Judge, all or any of the functions of an- 
other Distnct Judge or Subordinate Judge, as the case may be 

7. (1) '\Vhene\er the ofiice of Munsif is vacant, or whenever the Local Vacanciea 
Gov ernment increases the number of Munsifs, the High Court shall nominate 

such person as it thinks fit to be a Munsif, and the Local Government shall 
appoint him accordingly 

The Local Government may, after consultation with the High Court 
and ^[subject to the control] of the Governor General in Council, make 
rules as to the qualifications of persons to be appointed to the office of Munsif 

(J) When rules have been made under sub section (2), a person shall not 
be nommated under sub section (i) unless he possesses the quahfications re- 
quired by the rules 

8. (1) When the busmess pending before any District Judge requires the Additional 
aid of Additional Judges for its spced> disposal, the Local Government may, 

upon the recommendation of the High Court * * * * ♦ 

appoint such Additional Judges as maj bo requisite 

(2) Additional Judges so appointed shall discharge an) of the functions of 
a District Judge which the Distnct Judge may assign to them, and, m the 
discharge of those functions, they shall exercise the same powers as the Dis- 
tnet Judge 

9. Subject to the supenntendcuco of the High Court, the District Judge Admuustn* 
shall hav e administrative control over all the Civil Courts under this Act with- 

in the local hmits of hia junsdiction 

10. (I) In the event of the death, resignation or removal of the Distnct Temporary 
Judge, or of his being incapacitated by illness or otherwise for the performance 

of his duties, or of his absence from the place at which his Court is held, the Court 
Additional Judge, or, if an Additional Judge is not present at that place, the 
senior Subordinate Judge present thereat, shall, without rehuquishmg hia 
ordmary duties, assume charge of the office of the District Judge, and shall 
continue in charge thereof until the office is resumed by the Distnct Judge or 
assumed by an officer appointed thereto 

(2) While in charge of the office of the Distnct Judge, the Additional 
Judge or Subordinate Judge, as the case may be, may, subject to any rules 
which the High Courc may make m this belialf, exercise any of the powers 
of the Distnct Judge 

11. (f ^ In the event of the death, resignation or removal of a Subordmate Transfer of 
Judge, or of his being incapacitated by illness or otherwise for the perform- proceedings 
ance of his duties, or of his absence from the place at which his Court is held, of office of 
the Distnct Judge may transfer all or any of the proceedings pending m the Subordinate 
Court of the Subordinate Judge either to his own Court or to any Court under 

his administrative control competent to dispose of them 

^ Substituted for tbo words with f J e previous sin tion by Act IV of 1914 

* The words “and with the previous sanction of tie GoveTior General in Council were 
repealed by the Bengal Agra and Assam Civil Courts (Amendment) Act 1911 (XVI of 1911) 
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(2) Proceedings transferred under sub-section (J) shall be disposed of as 
if they had been instituted iu the Court to which, they are so transferred : 

(3) Provided that the District Judge may retransfer to the Court of the 
Subordinate Judge or his successor any proceedings transferred under sub- 
section (J) to his own or any other Court. 

(J) For the purposes of proceedings which are not pending in the Court of 
the Subordinate Judge on the occurrence of an event referred to in sub-section 

(1), and with respect to which that Court has exclusive jurisdiction, the Dis- 
trict Judge may exercise all or any of the jurisdiction of that Court. 

IS. (i) A District Judge, on the occurrence within the local limits of his 
jurisdiction of any vacancy in the office of Munsif, may appoint such person as 
he thinks fit to act in the office until that person is relieved by a Munsif ap- 
pointed under section 7, or his appointment is cancelled by the District Judge. 

(2) The District Judge shall forthwith report to the High Court the oc- 
currence of every s\ich vacancy and the making and cancelling of every such 
appointment. 

13. (i) The Local Government may, by notification in the official Gazette, 
fix and alter the local limits of the jurisdiction of any Civil Court under this 
Act. 

( 2 ) If the same local jurisdiction is assigned to two or more Subordinate 
Judges or to two or more Munsifs, the District Judge may assign to each of 
them such civil business cognizable by the Subordinate Judge or Munsifs, as 
the case may be, as subject to any general or special orders of the High Court, 
he thinlcs fit. 

( 3 ) When civil business arising in any local area is assigned by the Dis- 
trict Judge under sub-section ( 2 ) to one of two or more Subordinate Judges or 
to one of two or more Munsifs, a decree or order passed by the Subordinate 
Judge or Munsif shall not be invalid by reason only of the case in which it was 
made having arisen wholly or in part in a place beyond the local area if that 
place is within the local limits fixed by the Local Government under sub- 
section (i). 

( 4 ) A Judge of a Court of Small Causes appointed to be also a Subordinate 
Judge or Munsif is a Subordinate Judge or Munsif, as the case may be, within 
the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil Court under 
this Act shall be deemed to have been fixed under this section. 

14. ( 4 ) The Local Government may, by notification in the official Gazette, 
fix and alter the place or places at which any Court under this Act is to be held. 

( 2 ) All places at which any such Courts are now held shall be deemed to 
have been fixed under this section. 

15. (1) Subject to such orders as may be made by the Governor General 
in Council, the High Court shall prepare a list of days to be observed in each 
year as closed holidays in the Civil Courts. 

( 2 ) The list shall be published in* the local official Gazette. 
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(3) A judicial act done by a Civil Court on a day specified in the hst shall 
not be luvahd bj reason only of its having been done on that day 

16. Every Civil Court under this Act shall use a seal of such form and Seals of 

dimensions as are prescribed by tho Local Government ® 

17. (1) ^Vhet© any Civil Court under thia Act has from any cause ceased CoDUnuanaa 
to have jurisdiction with respect to any case, any proceeding m relation to 

that cabO which, if that Court had not ceased to have jurisdiction, might have Courts cois ^ 
been had therein may be had m the Court to which the business of the former 
Court has been transferred i 

(2) Nothing m this section applies to cases for which provision is made m 
82 section 023 or section 649 of the Code of Civil Procedure ^ or m any other 
enactment for the time being in force 


CHAPTER III 


Ordivuiy JunisDicnoN 


18. Save as otherwise provided by any enactment for tho time being m Extent of 

force, the junsdictiou of a District Judgo or Subordinate Judge extends, sub- dlcSon of*™ 
ject to the provisions of ae'ction 15 of tho Code of Civil Procedure, ^ to all District or 
original suits for tho time being cognixablo by Cml Courts judge^*"* 

19. (i) Save as aforesaid, and subject to the provisions of sub section (2), Extent of 
the jurisdiction of a Munsif extends to all bkc suits of which the value docs 

not exceed one thousand rupees 


(2) The Local Government may, on the recommendation of tho High Court, 
direct by notification in the official Gazette, with respect to any Blunsif named 
therein, that his jurisdiction shall extend to all like suits of such value nob 
exceeding two thousand rupees as may be specified in the notification 

^[Provided that the Local Government maj , by notification m the local 
official gazette, delegate to the High Court its powers under this section ] 

20. (I) Save as otherwise provided by any enactment for the time being m Appoala from 

force, an appeal from a decree or order of a District Judge or Additional Judge Additional*^ 
shall he to the High Court Judges 

(2) An appeal shall not he to the High Court from a decree or order of au ^ 

Additional Judge in any case in which, if the decree or order had been made 
by the District Judge, an appeal would not he to that Court 

21. {1) Saveasafotesaid, an appeaUrom. a decree or order of a Subordinate 
latc Judge shall he — 

(a) to the Distnct Judge where the value of the original smt m which or 
in any proceeding arismg out of which the decree or order was 
made did not exceed five thousand rupees, and 

* Seo now tho Coje of Civil Procedure 190S (Act Y of 1008} Genl A''t«, Vol VT 

* Added by Act IV of 1914 
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(6) to tliG Higli Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a Munsif shall 
lie to the District Judge. 

(J) Where the function of receiving any appeals which lie to the District 
Judge under sub-section (J) or sub-section (2) has been assigned to an Addi- 
tional Judge, the appeals may be preferred to the Additional Judge. 

(i) The High Court may, with the previous sanction of the Local Govern- 
ment, direct, by notiheation in the oOicial Gazette, that appeals lying to the 
District Judge under sub-section (2) from all or any of the decrees or orders 
of any Jlunsif shall be preferred to the Court of such Subordinate Judge as may 
be mentioned in the notification, and the appeals shall thereupon be preferred 
accordingly. 


CTLVPTER IV. 

Speci.vl Jurisdiction. 

23. (i) A District Judge may transfer to any Subordinate Judge under 
his administrative control any appeals penebug before him from the decrees or 
orders of Munsifs, 

(2) The District Judge may withdraw any appeal so transferred, and either 
hear and dispose of it himself or transfer it to a Com’t under Ids administrative 
control competent to dispose of it. 

{3) Appeals transferred \mder this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by the District Judge. 

23. (i) The High Coint may, by general or special order, authorize any 
Subordinate Judge or Munsif to take cognizance of, or any District Judge to 
transfer to a Subordinate Judge or Slunsif imder his administrative control, 
any of the proceedings ne.^t hereinafter mentioned or any class of those 
proceedings specified in the order. 

(2) The proceedings referred to in sub-section (1) are the followng, 
namely : — 

(a) proceedings under Bengal Regulation 5, 1799 ^ {to limit the Inter- 
ference of the Zila and City Courts of Diivani Adalat in the Execution 
of Wills and Administration to the Estates of ^persons dying intestate) ; 

2 ^ ❖ 'is :55 ❖ 


^ The Bengal Wills and Intestacy Regulation, 1709, a>i(e. 

® Clause (6) [which referred to proceedings under Act XL of 1858 (llinors) or Act IX of 
1861 (Minors)] and clause (c) [which referred to applications for certificates under Act 
XXVII of 1860 (Succession)] were repealed by the Guardians and Wards Act, 1890 (VIH 
of 1890 — sprinted in Geni, Acts, Vol. IV) and the Succession Certificate Act, 1889 (Vll of 
1889 — printed in f6td) respectively, and axe omitted. 
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{d) proceedings under the Indian Succession Act, 1865,^ and the Pro- 
bate and Administration Act, 1881, ^ which cannot be disposed 
of by District Delegates , and 

(c) references by Collectors under section 322C of the Code of Civil Pro- 
cedure ^ 

(5) The District Judge may withdraw any such proceedings taken cogni- 
zance of by, or transferred to, a Subordinate Judge or llunsif, and niay either 
himself dispose of them or transfer them to a Court under his admmistra ive 
control competent to dispose of them 

24. {!) Proceedings taken cognizance of by, or transferred to, a Subor- Duposaloi 
dinate Judge or Munsif, as the case may be, under the last foregoing section 

shall be disposed of by him subject to the rules applicable to like proce<*amgs m [ast fote- 
when disposed of by the District Judge going soctionj 

Provided that an appeal from an order of a Xlunsif in auj such proceedings 
shall he to the District Judge 

(2) An appeal from the order of the District Judge on the appeal from 
the order of the Jfunsif under this section shall Jic to the High Court if a fur 
ther appeal from the order of the District Judge is allowed by the law for 
the time being in force. 

25. The Local Government mav, by notification m the official Gazette, Power to 
confer, witluu such local limits as it thinks fit, upon any Subordinate Judg* 

or Htmsif the jurisdiction of a Judge of a Court of Snnll Causes under the Judges and 
IXofl887. ProMnOial Small Cause Courts Act, 1887,* for the trial of suits cognizable 

by such Courts, up to such value not cvcecdmg five hundred rupees in the case CourtjunB- 
of a Subordinate Judge or ^[two hundred and fifty rupees] lu the case of a Han- 
sif as it thinks fit, and mav withdraw any jurisdiction so conferred 

‘’[Provided that the Local Government may, by notification in the local 
official gazette, delegate to the High Court its powers under this section] 


CHAPTER V 
Misfeasance 

Suspea&jon 26. Any District Judge, Additional Judge, Subordinate Judge or Jlunsif 
of J^^ge^ may, for any misconduct, be suspended ir removed by the Local Govern- 
^ Local ment. 

GoTermnent. 


Xd 1865. 
Vot 1831. 

XIV of 1882. 


^ Printed in Gent Acts, Vol I 

* Printed m GenI Acts, Vol III 

* See now tho Code of Civil Proccduie, 1908 (Act V of 1908), Genl Act«. VoL VI 

* Printed in Genl Acts, Vol IV 

® Substituted for tbo words “ one bandied rupeos ” by tbo Bengal, Agra and Assam Civil 
Courts (Amendment) Act, 1911 (XVl of 1911), s, 4, poit 

•Added by tbe Decentralization Act 1914 (IV of 1914) Sch. 
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(i) The High Court may, wlieiiever it sees urgent necessity for so 
doing, suspend a Subordinate Judge. 

{2) Whenever the Higlt Court suspends a Subordinate Judge under sub- 
section (7), it shall forthwith report to the liocal Government the circum- 
stances of the suspension, and the JLocal Government shall make such order 
with ie.spcct thereto as it thinks lib. 

28. (i) Tiio High Court may appoint a' comniis.sion for inquiring into 
alleged misconduct of a iMunsif. 

(2) On receiving tlic report of the result of the inquiry, the High Court 
may, if it thinks fit, remove or suspend the iMunsif. 

(J) I’hc provisions of Act Ho. 117 of 1850^ {for rcgulaling Inquiries into 
the behaeiour of Public Servants) shall apply to inquiries under this section, 
the powers conferred by tiiat Act on the Government being exercised by the 
High Court. 

(•i) Tlie High Court may, before appointing the commission, suspend the- 
Huusif pending tiie result of the inquiry. 

(d) The High Court may, without appointing a commission, remove or 
suspend u JIunsif. 

29. (7) A District Judge may, whenever he sees urgent necessity for so 
doing, suspend a ^lunsif under his administrative control. 

(2) Whenever a District Judge suspends a Mmisif under sub-section (i), 
he shall forthwith report to the High Court the circumstances of the suspen- 
sion, and the High Coiut shall make such order with respect thereto as it thinks 
fit.- 


CXDIPTER n. 

ilrNISTERTAL OFFICERS. 

30. District Judges shall appoint the ministerial officers of their Courts 
and, subject only to the control of the Local Government, may remove or 
suspend those officers or fine them in an amount not exceeding one month’s 
salary. 

31. (i) The ministerial officers of the Civil Courts subject to the adminis- 
trative control of the District Judge shall be appointed — 

(а) in the case of an appointment not likely to last, and not lasting longer 

than, two months, by those Courts, and 

(б) in any other case, by the District Judge. 

(2) An Additional Judge, Subordinate Judge or Munsif may, by order, 
remove or suspend, or fine in an amount not exceeding one month’s salary, 
any ministerial officer of his Court who is guilty of misconduct or neglect in 
the performance of the duties of his office. 


1 Tbe Public Servants (Inquiries) Act, 1850. It is printed in Genl. Acts. Vol. I. 
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32. The provisions of tlie two last foregoing sections shall be subject to Appointment 
the following modifications m their application to ministerial officers emplojed 5“ minSenal 
by more Civil Courts than one, namclj — 

(а) appointments not likclj to last, and not lasting, longer than two lu^monta 

months shall he made by the Court of the highest class among 
those Courts, or, where there is no difference in class among those 
Courts bj the senior among the presiding Judges thereof , and 

(б) such ministerial officers ma> not be removed or suspended by any 

Court except the Court which under clause (a) of this section is 
for the time bemg charged with the dutj of making appointments 
to fill temporary vacancies 

33. The District Judge, subject onl> to tho control of the Local Govern- General pow- 
ment, may, by order, suspend or remove anj ministerial officer to whom 

section 31 or section 32 applies, and may, on appeal or otherinse, reverse or 
modify any order made under either of those sections b) any Court under his 
admuustrativo control 

34. (1) Tho Local Government may, at tho instance of the High Court Transfer of 
or of a District Judge, transfer a mimstcnal officer from any Civil Court under 

this Act to any other such Court 

^[Provided that tho Local Govcnmicut maj, by notification m tho local 
official gazette, delegate to the High Court its powers under this section ] 

{$) The District Judge may transfer a ministerial olficcr from any such 
Court within the local limits of his jurisdiction to aii> other such Court withiu 
those hmits 

35. Any fine imposed under this Chapter may be recovered by deduction Eecoreryof 
from the salary of the person fined 


CHAPTER VII 
Supplemental Provisions 

36. (-f) The Local Government maj invest with the powers of any Civil Power to 
Court under this Act, by name or in virtue of office — powers of 

(а) any officer m the Cbota Nagpur,* JSambalpur ] Jalpaiguri or Darjee- Courts 

ling district, or in anj part of the territories administered by the 
Chief Commissioner of Assam except the district of Sylhet, or, 

(б) after consultation with the High Court, any officer serv mg in any 

other part of the territories to which this Act extends and belong- 
mg to a class defined in this behalf by the Local Government with 
the previous sanction of the Governor General m Council 
(2) Nothmg m sections 4 to 8 (both inclusive) or sections 10 to 12 (both 
inclusive) or sections 27 to 35 (both mclnsive) applies to any officer so in- 

^ Vdded by the Decentralization Act 1914 (I\ of 1914) Sch 

* The word Sambalpur was inserted by the Sambalpuc Civil Courts Act, 1908 (Ben 
Act IV of 1906) B 0 
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( 


Civil Courts. 


■Certain 
decisions to 
bo according 
to Native 
iaw. 


Judges not 
to try suits 
in whicb 
they are in- 
terested. 


Subordina- 
tion of Courts 
to District 
Court. 
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vested, but all the other provisions of this Act shall, so far' as those provisions 
can be made applicable, apply to him as if he were a Judge of the Court with 
the powers of which he is invested. 

(3) Where, in the territories mentioned in clause (a) of sub-section (i), 
the same local jurisdiction is assigned to two or more officers invested with the 
powers of a Munsif, the officer invested with the powers of a District Judge 
may, with the previous sanction of the Local Government, delegate his func- 
tions under sub-section (2) of section 13 to an officer invested with the powers 
of a Subordinate Judge or to one of the officers invested with the powers of 
a Munsif. ~ 

(4) Where the place at which the Court of an officer invested with powers 
under sub-section (J) is to be held has not been fixed under section 11, the 
Court may be held at any place within the local limits of its jurisdiction. 

37. (i) Where in any suit or other proceeding it is necessary for a Civil 
Coiu't to decide any question regarding succession, inheritance, marriage or 
caste, or any religious usage or institution, the Muhammadan law in cases 
where the parties are Muhammadans, and the Hindu law m cases where the 
parties are Hindus, shall form the rule of decision, except in so far as such 
law has, by legislative enactment, been altered or abolished. 

(2) In cases not provided for by sub-section {!) or by any other law for 
the time being in force, the Court shall act according to justice, equity and 
good conscience. 

38. (i) The presiding officer of a Civil Court shall not try any suit or other 
proceeding to which he is a party or in which he is personally interested. 

(2) The presiding officer of an appellate Civil Court under this Act shall 
not try an appeal against a decree or order passed by himself in another capa- 
city. 

(3) When any such suit, proceeding or appeal as is referred to in sub-sec- 
tion {!) or sub-section (2) comes before any such officer, the officer shall forth- 
with transmit the record of the case to the Court to which he is immediately 
subordinate, with a report of the circumstances attending the reference. 

(4) The superior Court shall thereupon dispose of the case imder section 25 

of the Code of Civil Procedure.^ . SIV of 1882. 

(5) Nothing in this section shall be deemed to affect the extraordinary 
original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section, the presiding officer of 
a Court subject to the administrative control of the District Judge shall be 
deemed to be immediately subordinate to the Court of the District Judge, and, 

for the purposes of the Code of Civil Procedure,^ the Court of such an officer Niv of 1882 
shall be deemed to be of a grade inferior to that of the Court of the District 
Judge. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908), Genl. Acts, Vol. VI. 
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40, (i) This section .'lud sections lo, 32, 37, 38 and 39 apply to Courts of 
Small Causes constituted under the Provincial Small Cause Courts Act, 1887 ^ Provmoial 


(2) Sa\o-a3 provided by that Act, the other sections of this Act do notC®“*^®®^ 

1 ^ SmaUQiuse>j 

apply to those Courts 


ACT i OF 1892 


[Tue Court of Wards Act (Bengal) Amendment Act, 1893 *] 

[2oth March, 1892 ] 

An Act to amend the Bengal Court of Wards Act, 1879.® 

Whereas it is expedienttoamcndtheCourtofWards Act, 1879,® passed 
by the Lieutenant-Go\emor of Bengal m Council, It is hereby enacted as 
follows — 

1, (i) This Act shall bo read ^ntb, and taken as part of, the Act aforesaid ; cjonstructioa. 
(Comnie/iccwienf ] 2?cp hy the ItepcaUng and Amenduig Act, 1003 {1 of 

1903) ] 

2. In section 3, at the end of the clause defimng “estate” the following \ddUion to 
words shall be added, namely — ‘‘and includes a share in or of an estate other section 3. 
than an undivided share held m coparcenary as the property of a Hindu joint 


fanuly go>emed by the Mitakshara or MtOnla law ” 

3. To section 0 the following clause shall be added, namely — Addition to 

(e) [Printed as -part of Ben Act 9 of 1870, post ] fecotion c 

4. To section 7 the following proviso shall be added, namely — Addition to 

[Printed as part of Ben Act 0 of 1879, post \ eection 7 

5. At the end of section 9 the foUowng shall be added, namely — Addition to 


[The matter added lo section 9 by this section has since 6ee» repealed by the section 9 
Eastern Bengal ojitl Assam Court of Wards {Amendment) Act, 1907 (P B and 
A Act 3 of 1907), section 2 {!), printed post ] 

6. In section 10, m the place of the first two clauses the following shall Amcdment 
be inserted, namely — of section lO. 

[Prtnfed as part of Ben Act 9 of 1879, post ] 

^ GenL Acts, Vol IV. 

* Shost Title — ^This short title was gjToa by the Amending Act, 1897 (V of 1897), Sch 
III — post 

and RcaGQDS see Gazette of India, 1892, 
id, p 23 , and for Proceedings in Council, 


« j notification under the Scheduled Distncte 

Act, 1874 (XlV of 1874), s 6, to the following Schedniod Distnets, namely — 

the Difltncts of Cachar, Goalpara and Sylhet — see Vol II, Appendix I Table B 

* sagar 

xten* 

' ' nth 


Appendix II, Table D 
* Printed post 


vol II, 
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Court of Wards. 
Amending. 


[1892 : Act 4. 
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Substitution 
of new sec- 
tion 11. 
Amendment 
of section 12. 


Amendment 
of section 49. 


Amendment 
of section 66. 


Addition to 
section 60. 

Insertion of 
new section 
after section 
60. 


*?, For section 11 tFe following section shall be substituted, namely . 

[Printed as fart of Ben. Act 9 of 1879, in Vol. II of tJiis^Code.] 

8. In section 12, for the words ‘ which before the commencement of this- 
Act was placed,” the follo^ving words shall be substituted, namely : — “which 
either before or after the commencement of this Act was or is placed” ; and at 
the end of the first clause, after the figures 1858, the following Avords shall be 
added, namely ; or under any other enactment for the time being in force.” 

9 . [Refeal of froviso in Class III, section 48.'] Ref. ly the Refealiny 
and Amending Act, 1897 {5 of 1897). 

10 . In section 49, for the words “remains under the charge of the Comt 
with his consent under section 11,” the folIoAving words shall be substituted, 
namely : — “ is under the charge of the Court under clause (e) of section 6, or 
under the second clause of section 11.” 

^ 11 . [ In section 56, instead of the words “ who has consented to leave his 
froferty under the charge of the Court of Wards, as ^movided in the second clause 
of section il,” the folloioing loords shall he substituted, namely : — 

“whose froferty is under the charge of the Court under clause (e) of section 6,. 
or under the second clause of section 11.”] 

12. To section 60 the following words shall be added, namely : — ^“or to 
assign over or charge any allowance to be received by him from the Court.” 

13 . After section 60 the following section shall be inserted, namely: — 60A- 
[Printed as fart of Ben. Act 9 of 1879, in Vol. II of this Code.] 


ACT 5 OF 1897. 

(The Amending Act, 1897. 

[25th February, 1897.]. 

An Act * * * ® to amend and facilitate the citation of 

certain * * ^ enactments. 

si; sj; ^ si: *5 

* * whereas it is * ® expedient that certain formal amendments should 
be made' in the enactments specified in the second schedule to this Act ; 

And whereas it is also expedient to facilitate the citation of the enactments- 
specified in the third schedule to this Act ; 

^ Section 11 lias virtually been repealed by the Eastern Bengal and Assam Court of Wards- 

(Amendment) Act, 1907 (E. B. and A. Act III of 1907), s. 8 ; see post. . t 

- LeoisI/Ative Papees. — ^E or Statement of Objects and Reasons, see. Gazette of India 
1897, Pt. V, p. 50 ; and for Proceedings in Council, see ibid, Pt. VI, pp. 41 and 44. 

Local Extent. — T he application of the Act is barred in the Lushai Hills, by notmcation 
— see Vol. II, Appendix II, Table D. . . . i r 

® The words “ to repeal certain obsolete enactments and ” in the title, which wyre repeaiea 
by the Repealing and Amending Act, 1903 (I of 1903), are omitted. _ -ii i 

^ The word “ other,” in the title, which was repealed by the same Act, is omitted. 

® Portions of the preamble which were repealed by the same Act are omitted. > 
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It 13 hereby enacted as foUo\\s :• — 

1. (J) This Act may ho called the * Amending Act, 1897 ; * 7^*^® ' 

2. (2) {RepeaU ] Rep hy the Repealing and Amending Act, 1903 (2 of 
1903). 

(2) The enactments specified in the second schedule shall be modified to 
the extent and in the manner mentioned in the fourth column thereof sciedulo 

3. [Saxnngs ] Rep by the Repealing and Amending Act, 1003 {1 of 1903)- 

4. Each of the enactments described m the first three columns of the citauon of 
third schedule may, without prejudice to any other mode of citation, be cited 

for all purposes by the short title mentioned m that behalf m the fourth column 
thereof. 

The First Schedule. ' 

[2Jcp. by the RepcaUiuj and Amending Act, 1903 {1 of 1903) ] 


Tue Second Schedule. 


1 

^ 1 

i 

4 

Tear. 

No 1 

1 

Short title or eubjoct 

AmcDdment, 


Part L — Act of the Goiernor^General tn Council. 



Part 11. — Acts of the Lieutenanl’G<n.ernor of Bengal tn Cowncih 


• 

« 

• * • 

• 

• 

• * *4 

3 » 

Bengal hlunicipal Act, 1834 

In section 37 J (inserted by Bengal Act 4 
of 18<14, section 23) for the Loans Act, 
1879, read the Local Authonties Loan 
Act, 1879 

Id section 219 (as amended by Bengal Act 
4 of 1894, section G4) /or or two hundred 
and ten, two hundred and ten A read 210 
or 210A 


* The words “ Repealing and,” ins 1 (/), which were repealed by th& Repealing and Amend 
mg Act, 1903 (I of 1903} are omitted 

* The word and” and sub section (2) were repealed by the Repealinp ami /imendinfir Act 
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The Second Schedule — continued. 


1 

i 

2 

3 

4 

Year. 

No. 

I 

Short title or subject. 

Amendment, 

1387 

2 1 

Vaccination (Amending Ben- 

To section 3 add : — 


1 

gal Act 5 of 1880). 

“ The Schedule hereto annexed shall be 
annexed as the First Schedule to the 

♦ 

^ 1 

* * 

Bengal Vaccination Act, 1880.” 

♦ % 2 


Part 111. — Regulations made under the Government of India Act, 1870. 

{33 VicL, Ca'p. 3). 


1883 

1 » 

1886 



Sylhot and Caohar llural 
Police Eegulation, 18S3. 

Assam Land and Revenue 
Eegulation, 1886. 


In section 18, clause loth, for the Indian 
Forest Act, 1878, read, the Assam Forest 
Regulation, 1891. 

To section 1 add : — 

"(3) The Chief Commissioner may in like 
manner amend, vary or rescind any 
notification issued under sub-section 
( 2 ).” 


O 

Part IV. — Regulations of the Bengal Code. 


1806 

11 3 

Passage of troops 

1812 

11 * 

Removal of Foreign Immi- 



grants. 

1823 

7 5 

Loans to Covenanted 



Officers, 


- 



j In section 4, clause third, for Governor 
General in Council, in each place in which 
those words occur, read Local Govern- 
ment. 

In section 5, clause second, for to the 
Nizamut Adalat, who will recommend to 
the Governor General in Council such 
alleviation of the prescribed punishment 
as they may judge proper, read to the 
Local Government, and the Local Gov- 
ernment shall pass such orders thereon 
as it may think fit. 

For Governor General in Council, wherever 
those words occur, read Local Govern- 
ment. 

In section 3, for the looids from All Judges 
to powers of such Collector, read All Com- 
missioners, District and Sessions Judges, 
Deputy Commissioners and Assistant 
Commissioners, being members of the 
Indian Civil Service. 

In section G and also in section 8, for Gov- 
ernor General in Council, read Local 
Government. 

In section 8 , for Government, read the 
Local Government. 


1 Printed post. 

^ The entries relating to Act I of 1882 (the Assam Labour and Emigration Act, 1882) and 
Bengal Act I of 1889 (the InLnd Emigrants’ Health Act, 1889) are omitted, as having been 
repealed by the Assam Labour and Emigration Act, IPOl (VI ot 1901). 

® The Bengal Troops Transport and Travellers’ Assistance Regulation, 18CC. It is printed 
ante. 

* The Bengal Foreign Immigrants Regulation, 1812. It is printed a?ite. 

® The Indian Civil Service (Bengal) Loans Prohibition Regulation, 1823. It is printed 
ante. 
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Tun Tiurd Schedule. 
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1 

2 

3 

4 

Year. 

V i 

No. 1 

Subject. 

Short title. 


Fart I. — Local Acte of the Governor General an Council ui force tn Assam. 


1850 


1853 


185S 


1871 

1874 


25 ^ 


33 * 
Q i 


12 


3 a 


19 * 


For the iorcfnturo to Gov* 
eminent of deposits mado 
on iQComploto sales of 
latuL under Regulation S, 
1819. 

For amtndin^ ttie /ormi 
ntcusary /or lie s^e of 
paint tenures tn Bengal 
Relating to summary suits 
for arrears of rent, to sales 
of patm taluks and other 
Baleablo tenures, and to 
sales of land m satisfaction 
of summar) decrees fur 
rent 

To amend the law of cei« 
deuce in tho Civil Courts 
oftlieEait India Oompan} 
tu tho Ecosal Presulcoc^ 
To avitnd the law retpeh' 
tng Ae employment of 
I .^intns by Ae CimI CourU 
in Ae Preetdency 0 / Fort 
ITtlltam 

To provide for tho pumsii 
ment of public gambling 
and tho keeping of com 
mon gaming houses m 
tho North Western Pro 
Tinccs of tho Presidency of 
Fort William, and in tbo 
Punjab, Oudh, the Central 
Province:, and Bnti-h 
Burma 

To provide for Ae appoint- 
ment of Sessions /ud^fs i» 
Bengal and Ae Borlh- 
Wesiem Provinces 
To provide for Ae exeretse 
of Ae pouert hitherto 
exercised by Ae Lieutenant 
Governor and Board of 
lleienue of Bengal tn Ae 
temAries forming the Chief 
Commtsaionershtp ^ of 
Assam 


Tbo Forefcitod Deposits Act, 1850 


The Sale of Palm Tenures Act, 1850. 


Tbo Rent Recovery Act, 1853 

The Recusant Witnesses Act, 1853. 
The Ctnl Courts Amine Act, I8S6. 


Tbo Public Gambling Act, 1867 


The Bengal Sesnons Courts Act, 1811 


The Assam Chief Commissionership Act,. 
1S74 


1 Pnnt&d ante. 

2 Acts XXXIII of 1830 and XIX of 1871 have been repealed by the Repealing and Amend 
mg Act, 1903 (I of 1903) 

* Acts VIII and XII of 1874 have been repealed by the Bengal and Assam Laus Act, 1905 

/vrr r.1 
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1 

1 

! 

o 

1 

3 

■pi — _ 

; 

Tear. 

No. 

Subject. 

1 Short title. 

t 

Part I. — Local Acts of the Governor General in Council in force in Assam — 

coiitiuued. 

1874 

12 2 i 

To provide for the exercise, 
in Sylhet, of the imvcrs of 
the fiiatteimnl’Ooixrnor 
and Board of Bevenue in t 
Bcnijal. 

1 The Sijlhel Act, ISli. 

1880 

3 3 

1 

To amend tho Northorii 
India Ferries Act, 1878. 1 

Tho Northern India Ferries Act Amend- 
ment Act, 1878.2 

1892 

4 2 

To amend tho Bengal Court 
of Watvls Act, 1879 [Act 9 
(B. C.) of 1879]. 

Tho Court of Wards Act (Bengal) Amend- 
ment Act, 1892. 


Part II. — Regulation made under the Government of India Act, 1870 {33 


.'1834 


Viet., Caf. 3). 


To empower the extomion 
of '^tho iisaam Frontier 
Tracts Regulation, 1880, 
to cortuiu tracts in ^Issam 
and to declare that Act 10 
of 1872 (tho Code of Cri- 
minal Procedure) shall bo 
deemed novor to have 
come into force in tho 
Garo Hills District, tho 
K.aga Hills District and 
tho Khdsi and Jaintia 
Hills Districts. 


Tho Assam Frontier Tracts Regulation, 
1884. 


a793 


t* 


Part III. — Regulations of the Bengal 


Code in force in Assam. 


1 2 


O 2 


For enacting into a Regula- 
tion certain ^Ixticlcs of 
a Proclamation bearing 
date tho 22nd March, 1793. 
For abolishing tho Courts 
of Mai Adalat or Revenue 
Courts, and transferring 
the trial of tho suits which 
were cognizable in those 
Courts to tho Courts of 
Diwani Adalat ; and pre- 
scribing Rules for the 
conduct of the Board of 
Revenue and the CoUeo-' 
tors. 


The Bengal Permanent Settlement Re- 
gulation, 1793. 


The Bengal Land-revenue Regulation, 
1793. 


! 


2 Acts VIII and XII of 1874 have been lepealed by the Bengal and Assam Laws Act, 1905 
i(VII of 1906). 

~ Printed ante. 

'2 Sic. Bead 1SS6 

Printed post. __ _ . ... 
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1 

3 

3 

i 

4 


\oar. 

No 

1 Subject 

Short title. 



Part III. — Reguhtioiis of the Bengal Code tn force m — continued. 

1793 8 ^ For ro cnoctiag, with modi Tho Bengal Decennial Settlement Bcgula* 

Ccations and amendments. tion, 1793 
tho rules lor tho Docen 
mal Sottlomcnt o( tho 
{subho rcrenuo paj&blo 
trom tho lands of tho 
zamtndars, ladopcndcot 
talukdara and other actual 
proprietors of land, m 
Bengal. Bihar and Onssa, 
passed for tboso provinces 
rcspcctncly on tho I8th 
f Soptcraber, 1789 .thoSolh 
hoNonibcr, 1789 , and tho 
lOlli Icbruar). 1790. and 
subsequent dates 

m 11* For rcmoriQg certain ro Tho Bengal iDbcntanco Regulation, 1793 

^ stnctions to tho operation < > 

of tho Hindu and Muham i 
madan Ian B with regard to 
tbv labontanco of landed 
proiierty subject to tho 
pajment of rovenuo to 
Goicmmcnt * 1 * 

I, 33 * I For re enacting, with modi Tho Indian Civil Service (Bengal) Loans 

j ficatiOQB, eucb part of tho Prohibition Bogolation, 1793. 

I rulo passed on tbo 27th 
Juno, 1787, as prohibits 
Covenanted Civil Servants 
of tho Company employed 
m tho administration of 
justice on the collection of 
the pubho rovonuo lending 
money to zamindaiu, indo 
pendent talukdars or other 
actual propnotors of land, 
or dependent taluLdars or 
farmers of land bolding 
farms immediately of 
Government ortbeunder 
farmers or raiyats of tho 
several dcsenptions of 
proprietors and farmers of 
land above mentioned, or 
their respective sureties 

1799 6 ^ To limit tno inteticrenco of Tho Bengal Wills and Intestacy Eegula- 

the 7ila Court of Diwani tion, 1799> 

Adalat in tho execution 
of wills and administration 
to tho estates of pemens 
dying intestate 

* Printed ante 
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The Third Schedule — continued. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short Title. 

PaTi III. Regulations of the Bengal Code in force in Assam — continued. 

1800 

1804 

10 1 

ITor preventing the division 
of landed estates in the 
Jangal Mahals of the Zila 
of Midnapur and other 
districts. 

Tho Bengal Inheritance Regulation, 1800. 


- 


10 1 

For declaring the powers 

Tho Bengal State-offences Regulation, 



of tho Governor General 
in Council to provide for 
the ininicdiato punishment 
of certain offences against 
the State by tho sentence 

1804. 


11 1 

of Courts-martial. 


1806 

For facilitating tho progress 
of detachments of troops 
through the Company’s 
territories, for affording 
any requisite assistance to 
persons travelling through 
those territories. 

Tho Bengal Troops Transport and Travel- 
lers’ Assistance Regulation, 1806. 






1812 

11 1 

To empower the Governor 

The Bengal Foreign Immigrants Regola- 



General in Council to order 
the removal of emigrants 

tion, 1812. 



from foreign countries, j 
and their descendants, i 




from any place in the vici- 1 
nity of the frontier of the 
State from which they 

• 



may have emigrated ; and, 

1 in certain cases, to place 
and detain any such per- 
sons in safe custody ; and 



i 

1 

likewise to provide for the 
trial of emigrants and their 
descendants who may 
excite disturbances in the 
countries from which they 
may have emigrated, and 
of persons aiding them in 
the prosecution of such 
attempts. 

For the confinement of 

' 

1818 

3 1 

The Bengal State Prisoners Regulation 



State Prisoners. 

1818. 

1819 

8 1 

To declare tho validity of 

The Bengal Patni Taluks Regulation, 



certain tenures, and to 
define the relative rights 
of zamindars and patni 
talukdars ; also to estab- 
lish a process for the sale 
of such taluks in satisfac- 
tion of the zamindar’s 

1819. 



demand of rent. 



^ Printed anie. 
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The Third Schedule — concluded. 


1 1 

2 

3 

1 

Year 

1 

No. 

Subject 

Short title , 


part III. — Regulations of the Bengal Code tn force tn concluded. 

IS20 1 ^ I Tor proTidiag tb&t bU soloa Tho Bengal Fatiu Taliika Begulatioo, 

' of certain taluLa made 1820. 

aoaworablo by boIb {or 
arrears by tbo zanitadar'a 
j rent shall bo conductod id 
I tho mode provided by 
IlegulatiOQ 8| 1^19, for tho 
sales thorem desenbod 

1823 7 ^ For prohibiting loaos by Tho Indian Civil Somco (Bongsl) Loans 

Covenantod Civil Servants Prohibition Itegulation, 1823 
from persons subject to 
, thcirotEcial autbontyasd 
I inOueoce 

1825 0 * For rendering tnoro elToo* Tbo Bengal Troops Transport Regulation, 

j tool the rules in force 1825. 
j relative to eupidios and 
I preparations for troops 
proceeding through tho 
j Bntuh teentoncs 

„ ll ^ For declantigtheruleaiobe The Bengal AUuvioq and Diluvion Re* 

I ohserved in detomuniDg gulation, 1825 

I claims to lands gamed by 

j allavion, or by dorohctioo 
, 1 of anverorthosoa 


3 ^ For modifying and amend The Bengal Corruption and Extortion 
mg the rules in force rola Regulation, 1827 
tire to tho law officers and 
ministerial native officers 
of the Courts of Judica 
turo, who mav bo guilty of 
corruption or extortion 

5 ^ For modifying tbe rules at The Bengal Attached Estates Manage- 
present in force for tbe meat Regulation, 1827. 
management of estates 
under attachments by 
orders of the Courts of 
Justice in certain cases 

17 ^ For declaring the practice The Bengal Sati Regulation, 1829 
of Sail Or of burning or 
burying alive the widows 
of Hindus illegal and 
punishable by the C nminal 
Courts 


^ Fnnted aitit. 
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Labour and Emigration. [1901 : Act 6^ 

ACT 6 OF 1901. 

(The Assaji Labour and Emigration Act, 1901 .) 


CONTENTS. 


CHAPTER I. 


Section. 


PRELimN.VBY. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Local Government ma)’’ proliibit recruitment, etc., for emigration 

to any lahom district or part thereof either absolutely or other- 
wise than under certain provisions of Act. 

4. Appointment of officers. 


CHAPTER II. 

Labour-contracts generally. 

5. Essentials of labour-contracts. 

6. Contracts not enforceable as labour-contracts unless made in accord- 

ance with section 5. 

7. In absence of specific obligation, undergroimd labour not obligatory. 

8. Where contract does not specify estate, labom’er to be deemed to- 

have contracted to labour on any estate in charge of employer 
and situate in labour district. 

9. Persons who may enter into labom’-contracts. 

10. Power of Local Government to cancel contract in case of wrongful 

recruitment. 

11. Power to cancel contract of labourer related to labourer whose con- 

tract is cancelled. 

12. Repatriation of labourers whose contracts are cancelled. 

13. Escort for repatriated labourer. 


CHAPTER III. 


Recruitment by Contractors, Sub-contractors and Recruiters. 




Contractors and Srib-contr actors. 


14. Licensing of contractors and sub-contractors; 
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Section 

16 Fee for, and form of, contractors* and sub contractors’ licenses 

16 Duration of contractors* and sub contractors’ bcenses and cancella 

tion thereof 

17 Duties of contractors 

18 Sub contractor to act on behalf of only one contractor 

19 Contractor or sub contractor acting as recruiter 

20 Liability of contractors for sub contractors’ and recruiters’ acts and 

defaults 

21 Contractor to establish depots 

22 Inspection and supervision of depots 

23 Establishment of hospital depots 

24 Contractor to contribute toiiards establishment and maintenance of 

hospital depots 


Recruiters 

25 Licensing of recruiters 

26 Form of, and fee for, recruiters bcense 

27 Duration of recruiter s bcense 

28 Recruiter to liold certi6cate from contractor or sub contractor 
2D Iilagistrate s countersignature o! recruiter s license 

30 Hlagistrate to supervise accommodation 

31 Cancellation of Alagistrato’s countersignature m certain cases 

Procedure before Arnial at DepSts 

32 Intending labourer to be taken for examination to medical officer 

33 If certified to be fit, intending labourer to be brought before Register- 

ing officer 

34 Examination and registration of intendmg labourer 

35 Arrangements to be made for return to home of intending laboure r 

whose registration is refused 

36 Copy of registration to be given to labourer 

37 Copy of registration and medical certificate to be sent to Superm- 

tendent 

38 Fee for registration 

39 Eecrmter when to remove person to dep6t 

40 Conveyance of labourer to depot 

41 Eecrmter to provide food and lodgmg for labourer on journey 

Procedure at CotUractors Depots 

42, Contractor to report arnval of labourer 

43 Duties of Medical Inspector 

44 On grant of certificate labourer to enter mto labour contract 
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45. Contract to be explained to labourer bj Superintendent, and abstract 

and copies to be made. 

46. Power for employer to require tether medical certificate as to fitness 

to labour previous to contract. 

47. Fee of medical officer when in Government service for examination^ 

under section 46. 

48. Power to cancel contract and order payment of expense of returui 

of labourer in certain cases. 

49. Labourer when to be lodged, etc,, at depot till he can return home. 

50. Like provisions in case of dependants and relatives. 

51. Compensation to labourer for ill-treatment on the journey, 

52. Procedure when dependant declared unfit to proceed to labour-dis- 

trict. 

53. Labourer and relatives entitled to be returned with dependant. 

64. Failure of contractor to pay sums ordered to be paid under sections’ 
48 to 53. 

55. Provisions as to escort on journey and way bill. 


CHAPTER IV. 

Recruitment by Garden-sardars and Local Agents. 

Garden-sardars. 

56. Employer may grant certificate to garden-sardar. 

57. Form and particulars to be contained in such certificate. 

58. Certificate to be accepted and signed in presence of Inspector or 

Magistrate, 

59. Inspector’s or Magistrate’s countersignature of certificate. 

60. Provisions for grant of fresh certificate, 

61. Certificate when to come into force, and duration thereof. 

62. Accommodation to be provided by garden-sardar. 

63. Cancellation of certificate in certain cases. 

Local' Agents. 

64. Licensing and duties of local agents. 

65. Selecting agent. 

66. Prosecution of garden-sardars by local agents. 

67. Cancellation of licenses of local agents. 

Procedure to be followed by Garden-sardars. 

68. Garden-sardar and labourer to appear before Registering-officer for 

registration. 
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Section 

69 Examination and registration of persons engaged by garden sardar. 

70 Medical examination 

71 Fee to bo paid for every labourer produced for registration 

72 Labour contract to bo executed 

73 Procedure when employer requires medical examination previous to 

registration 

74 Fee of medical officer \\hen m Govemmtut service for examination 

imder section 73 

75 Garden sardar Viben to temo\e labourer to labour district 

76 Garden sardar to accompany labourers or send competent person with 

them 

77 No restriction on number of persons engaged by garden sardar 

78 Appointment in certain cases of garden sardar to accompany labourers 

not engaged by him 

79 Provision for nay bill 

80 Garden sardar to provide food and lodging for labourers and de- 

pendants on journey 

81 Po'wer for Magistrate in certam cases to award compensation or can- 

cel contract 

82 Procedure on failure of garden sardar to comply with order 

83 Medical inspection of labourers en route 

84 Detention and return of labourer declared uhen en route to be unfit 

to travel 

85 Dependants of labourer when to be fed, etc 

86 Payment of expenses of detention and return journey of labourer 

87 Representative of employer may procure order from Superintendent 

cancelling the labour contract on payment of expenoe of return 

88 Cancellation of contracts of relatives 

89 Cost of escort for repatriated labourer 


CHAPTER V 

Engagement of Emigrants otherwise than under Chapters III and IV. 

90 Special provisions as to ei^agement of emigrants through garden- 

sardars 

91 Power to Local Government to relax certain provisions of Act 

92 Saving of engagement of emigrants otherwise than under foregoing 

provisions of Act 

93 Apphcation of Act to persons engaged under tbs Chapter 



136 


Labour and Emigration. 

CHAPTEE VI. 


[1901: Act 6. 


Transport. 
Routes, etc. 

Section. 

94. Routes to be followed and rules observed. 


Transport by River. 

95. Transport by sea to labour-districts. 

96. Vessels to carry more than twenty passengers to be ordinarily licensed. 

97. Application for license. 

98. Grant of license. 

99. Fee for license. 

100. Embarkation Agent may limit number to be received on board on 

any particular voyage. 

101. Master to make returns. 

102. Provisions, clothing, medical and other offieers, cooks, etc. 

103. Medical officer to be licensed. 

Departure of Passenger-vessels and Procedure during voyage. 

104. Embarkation Agent may order departure of vessel if delay oceurs. 

105. Master to receive way-bills from Embarkation Agent. 

106. Labourers not finally to leave vessel at any place other than that 

mentioned in way-bill. 

107. Master to stop his vessel at certain places where there is a 

Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. Power for Magistrates to regulate commimication between vessels 

and land. 

110. Power for Magistrates to detain vessels for inspection and to detain 

sick native passengers. 

111. Detention of sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to be cleansed and disinfected. 

113. Measures to be taken if excess number of native passengers is found 

on board. 

114. Infraction of the Act and rules to be reported. 

115. Power to make rules regulating disembarkation and other matters. 

116. Deputation of other officer to discharge the functions of a Magistrate 

under sections 107 to 114. 
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Provisions as to tub Labour Districts 
Annual Rate ’payable by Employers 

Section 

117 Annual rate payable by cmpIo>ci8 

Local Labour ePntrads 

118 Labour-contracts executed m labour districts between einplojer and 

native direct 

119 Verification and cancellation of such contracts 

120 Power of Inspector or Magistrate to require labourer who has exe- 

cuted such contract to appear before him 

121 Labour contracts executed within labour district before Inspector or 

Slagistrate 

Employers’ Relurns and Magislrales’ Inspeclions 

122 Registers to be kept and returns made by eniplojers 

123 Power for Inspector, etc , to inspect lauds and houses and to make 

requisitions and mqumes 

Regulalton of Labour 

124 Schedule of daily tasks to be prepared 

125 Limitations on tasks and payment of wages 

126^ Provisions for revision of schedule by Inspector subject to appeal 
to Committee 

127 Committee to revise schedule 

128 Provision for w eakly labourers 

Incapacity for Labour 

129 Inspector may suspend contract of any labourer temporarily unfitted 

for labour 

130 Labourer absent fiom sickness 

131 Discharge of labourer permanently mcapacitated 

Accommodation for Labourers 

132 House accommodation, water supply and sanitary arrangements for 

labourers 

133 Supply of food gram for labourers 

134 Provision for ratiomng 

135 Provision for hospital accommodation and medical attendance 
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Section. 

136. Inquiry wlietlier employer has failed to provide accommodatioii, etc.,, 

as required by the rules. 

Localities unfit for the Residence of Labourers. 

137. Report by Inspector and inquiry by Committee. 

138. Inqvury by Committee by order of Local Government. 

139. Proceedings of Committee. 

140. Pindiug of Conunittee and consequences. 

141. Power for Local Govenmient to pass orders on proceedings of Com- 

mittees. 

142. Excessive mortality on estates. 

143. Medical officer to report. 

144. PoAver for Local Government to declare estate unfit for residence. 

145. Power for Inspector to certify fitness of estate or portion found or 

declared to be unfit. 

Complaints made by Labourers. 

146. Labourer wishing to complain of personal ill-usage or breach of Act 

to be sent by employer to Inspector or Magistrate. 

147. Inspector or Magistrate how to proceed in case of complaint. 

148. Untrue or frivolous complaints. 

149. Award of compensation to employer. 

150. Complaints disclosing gromxds for fiu’ther proceedings. 

151. Recovery of arrears of wages and compensation. 

152. Power to cancel contract on conviction of employer ox accumulation 

of arrears of wages. 

153. Power to Local Government to cancel contracts of labom’ers whose 

condition is imsatisfactory owing to insufficiency of earnings. 

154. Power to cancel contract of labourer related to labourer whose con- 

tract is cancelled or determined. 

Determination of Labour-contracts. 

155. Endorsement of determination on labour-contract. 

156 Power to redeem labour-contract. 

157. Power to equalize terms of contract in case of husband and wife. 

Repatriation of Labourers and Others. 

158. Repatriation of labourer whose labour-contract has determined under 

section 131. 

159. Repatriation of persons emigrating not under labour-contract 

who are physically incapacitated. 

160. Repatriation of labourers wrongfully recruited. 
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Sectiox 

ICl Rcpatriatiou of persona not under labour contract •wrongfully re- 
cruited 

162. Arraugemeuts may be made for escorting persons ordered to be re- 
patriated 

CimTEU VIII 

Rules 

103 General power for the Local Govenunent to make rules 


CHAPTER IX 

1*ENALTIE3 AND PROCEDURE 

1G4 Rectmtmeut, etc , in contravention of Act or notification 
1G5 Wilful misdescnption by recruiter 

166 Recruiter removing, etc , unregistered person 

167 Recrmtcr not supplying proper food, etc 

168 Labourer refusing iintbout reasonable cause to execute contract at 

depdt 

109 Labourer refusing to execute contract with garden sardar 

170 Garden sardar failing to report himself, etc 

171 Garden sardar, etc , abandoning labourers, etc 

172 Garden sardar making over labourers to contractors, etc 

173 Garden sardar failing to complj with instructions endorsed on 'way 

bill 

174 Unlawful engagement of emigrants by garden sardar 

175 Local agent ot selecting agent working with contractor 

176 Master receiving native passengers on board m contravention of Act. 

177 Fraudulent alteration of vessel after grant of license 

178 Master not complying with section 103 

179 Master not complying ■with order ■under section 104 

180 Master perniitting labourer to leave vessel contrary to section 106 

181 Master wilfully omitting to stop vessel at certain places 

182 Person disobepng Magistrate's order as to communication between 

vessel and land _ 

183 Master or medical officer disobeying or neglecting to enforce rules 

184 Labourer deserting, etc , after registration 

185 Emplojer refusing or omitting to keep registers, etc 

186 Employer or other person obstructing inspection under section 123, 

187 Employer or other person compelling labourer to perform labour for 

which he is unfit 
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188. Persons buying labourer’s rations. 

189. Employer omitting to provide bouse accommodation, etc. 

190. Employer neglecting to provide hospital accommodation. 

191. Employer causing labourer to reside on estate declared unfit for 

residence. 

192. Unlawful absence from work. 

193. Labourer absent without cause. 

194. Statement of deserters. 

195. Deserter may be apprehended without warrant. 

196. Procedure at police-station. 

197. Procedure on complaint of desertion. 

198. Punishment for desertion. 

199. Compensation for wrongful arrest. 

200. Cancellation of contract by desertion. 

201. Penalty for drunkenness or neglect of sanitary regulations, 

202. Portion of sentence may be cancelled on application of employer. 

203. Expense of forwarding labour to be paid by employer, 

204. Conviction not to operate as a lease. 

205. Endorsement on contract of imprisonment for offence against Act, 

206. Endorsement on contract o'f period of any other imprisonment, 

207. Periods endorsed to be added to term of contract. 

208. Other person enticing away, harbouring or employing labourer imder 

labour-contract. 

209. Failure to forward contract under section 118 or to cause labourer 

to appear under section 120. 

210. Employer or other person neglecting to send labourer before Magis- 

trate as provided by section 146. 

211. Employer refusing to endorse labour contract, etc. 

212. Employer or other person neglecting to comply with request of 

labourer wishing to redeem unexpired term, 

213. Abetment. 

214. Place of trial for offences. 


CHAPTEE, X. 

Miscellaneous. 

215. Recovery of sums due under Act. 

216. Wages due under labour-contract a charge upon estate. 

217. Owner of estate for time being has all rights and remedies in respect 

of labour-contracts charged on it. 

218. Application of proceeds of fines, fees and rates. 

219. Duty of Assistant Inspector. 
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SECTION. 

220 Powers of officers under tins Act to be e\crciseable from time to time. 
221. Power to exempt labour-districts from Act 
222 Notifications not to ailcct prior acts, etc 
223. Repeal. 

THE FIRST SCHEDULE.— Forji op l^vtiour contract between Lab6urer 
AJ,D Employer 

THE SECOND SCHEDULE —Enactments repealed 


APPENDIX — Li't of Notificatioia publit-liing made under tlio Asf.am Labour and 
‘Eniigratioj \ct, lOOl (G o! 1001), for \ bam 


ACT G or 1901 

(The Assam Labour and Emigration Act, 1001 

[ 9 lh il/arc/i, 1001 ] 

An Act to consolid'tte and amend the law relating to Emigration 
to tlie Labour-districts of Assam. 

Whereas it is c\pcdient to cousohdatc and amend the law relating to 
emigration to the labour districts of Assam , It is hereby enacted as 
follows . — 


CILVPTER I. 

Preliminary. 

1, {!) This Act may be called the Assam LabourandEinigration Act, 1901, 


^ Legislative PArEK« — Thia Act is an amalgamation of the proviBionB of two Bills sepa 
lately introduced in Council — see Report of the Seloct Gommitteo referred to below Those 
Bills were the “ Assam Labour and Emigration Bill” and tho “ Assam EmigrantB Health 
Bill ” 

I 


Local Extent — This Act extends to Assam, tees 1 , hut its application is barred in the 

tract m the Lu'thai Hills which was transferred from tho Dibtnct of Cachar, by notification 

see Vol II, Appendix II Table D 

Roles AND Okdeiis roe — For rules made urder this \ct for Assam seethe Appen- 

dix JOit 

Tho following orders have been issued under tho Act for Assam 
, NotiBc 
Notific 


distncts — 

(see Assam Gazette, lOOl, It II, p 448 ) 


ectora of Labourers , 
nior A«8i8tant Com 
, at all sadar stations 

ithm their respective- 


Short title, 
extent and I 
commence-j 
ment 
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(«.) to the Provinces of Bengal (including the Sonthal Parganas), the 
North-Western Provinces, Oiidh and Assam, the Central Pro- 
vinces and the District of Ganjam in the Province of Madras, 
and 


(&) to such other parts of British Lidia as the Local Government may, 
with the previous sanction of the Governor General in Council, 
by notification in the local official gazette, direct, 

(3) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section (2), at once; 

and 

(ii) in any territories to which it may be extended by a notification imder 

clause (b) of the said sub-section, on such day as may be specified 
in that behalf in the notification. 


2. (1) In tills Act, miless there is anything repugnant in the subject or 
context, — 


(a) “ agent ” means garden-sardar or other person engaging or assist- 

ing any native of India to emigrate under Chapter V : 

(b) “ Assistant Inspector ” means an Assistant Inspector of Labourers 

appointed under this Act : s 

(c) “ contractor ” means a contractor licensed imder this Act : 

(d) “ dependant ” includes any woman (not being a labourer), any child 

and any aged or incapacitated relative or friend accompanying 
any labourer with the consent of a contractor, sub-contractor, 
recruiter, local agent or garden-sardar, or accompanying any emi- 
grant with the consent of an agent : 

(e) “ emigrate ” denotes the departure of any native of India (not being 

a native of a labour-district) of the age of sixteen years or upwards 
from any part of the territories in which this Act may for the 
time being be in force, for the purpose of labouring for hire in a' 
labour-district otherwise than as a domestic servant : 

{/) “ employer ” means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

(g) “ estate ” means the land upon which any labourers or more than 
I , y ' fifty other persons have been engaged to labour : 

(h) “ garden-sardar ” means a person employed on an estate and deputed 

by his employer to engage labourers ; 

(•i) “ Inspector ” means an Inspector of Labourers appointed under this 
Act : 

(j) “ labour-contract ” means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : 
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(A.) “ labour distnct ” means any of the distncta of Lakhimpur, Sibsagar, 
Nowgong, Darrang, Kamrup, Goalpara, Cachar and Sylhet, m 
the Province of Assam 

(l) “ labourer '* means any person bound by a labour contract, and in 

eludes any person logistexcd as aueb under section 34 or section 
69 

(m) " local agent ” means a local agent hccuscd under this Act 

(w) “ Magistrate ” means a Distnct Magistrate, Sub divisional Magis 
trato or other person appointed by the Local Government to per 
form the functions -of a Magistrate under this Act 

(o) “ recruiter ” means a recruiter licensed under this Act 

(p) “ recrmting district ” means a district m winch this Act is for the 

time being in force, other than a labour district 

(q) " Registcrmg officer ” means a Registering officer appointed under 

this Act 

(r) “ sign ” and “ signature ” include, m the case of persons unable to 

write, finger impressions 

{«) ‘ sub contractor ” means a sub contractor licensed under this Act 
and 

(0 * Supermtendent ” means a Superintendent of Emigration appomted 
under this Act 


(2) All words defined in the Indian Contract Act 1872 ^ and used in this 
Act shall be deemed to have the meamnga respectively assigned to them 
by that Act 


3, The Local Government may with the previous sanction of the Gov 
ernor General m Council by notification in the local official Gazette pro 
hibit all persons from recruiting engaging inducing or assisting any native 
of India, or any specified class of natives of India, to emigrate from the whole 
or any specified part of the Provmce to any labour district or any specified 
portion of any labour district, either absolutely or otherwise than in accord 
ance with such of the provisions of this Act as may be specified m the noti 
fication 

Provided that a notification imder this section shall not take effect until 
the expiry of six months from the date of its pubhcation in the Gazette, unless 
for any special reason the Local Government thinks it necessary to direct that 
the notification is to take effect at an earher date 


Local Got 
oromcat maj 
prohibit 
recruitment 
etc for eim 
giation to 
any labour 
distnct or 
part thereof 
either 
absolutely 
or otherwise 
than under 
certain pro 
visions of 
Act 


4, (I) The Local Government may appoint so many persons as it tbnks Appointment 
necessary to be Supermtendents of Emigration Registermg officers Embaxka of officers 
tion Agents Debarkation Agents, Inspectors of Labourers, Assistant Inspectors 
of Labourers and Medical Inspectors under this Act respectively, and, 
with respect to any such officer, may subject to the control of the Govern 
nor General m Council declare the local area situate m the Provmce within 
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which he shall exercise the powers and perform the duties conferred and im- 
2 )oscd upon him by tiiis Act or any rule thereunder. 

(2) liivery person so a 2 )poiuted sliall be deemed to be a public servant 
within tlie meaning of the Indian Penal Codo.^ 


CHAPTEK 11. 

L.ujour-coxtracts Gener^illy. 

5. (i) Every labour-contract shall be in writing in the form set forth in 
the first schedule, and shall be oxcciited as hereinafter provided in duplicate 
on substantial paper. 

(2) Every labour-contract shall specify — 

(а) the names of the labourer and his emplo 3 ’-er ; 

(б) the term for wiiich the labourer is to labour : 

(c) the monthly wages in money of the labourer and the juice at which 
rice is to bo supplied to him ; 

((?.) the labour-district in which, and, if the labourer so requests, the estate 
on which, the labourer is to labour. 

(2) No labour-contract shall be made for a term exceeding foin years or, - 
if the contract is entered into imdcr the jno visions of section 118, for a term 
exceeding one year, commencing from the date of its execution. 

(•i) No labour-contract shall stipulate for a less rate of monthly wages 
than — 

for the first year, five rupees in the case of a man and four rupees in the 
case of a woman ; 

for the second and third years, five rupees eight annas in the case of a 
man and four rupees eight annas in the case of a woman ; axid 

for the fourth year, six rupees in the case of a man and five rupees in the 
case of a woman : 

Provided that the payment of wages under a labour-contract at the stipu- 
lated rate shall during the first six months after the arrival of the labourer 
in the labour-district where he is first employed be contingent on the com- 
pletion of half the daily task regulated in accordance with the provisions of 
this Act, unless an Inspector has certified that the labourer is physically 
fit to perfoim the whole of such task : 

Provided also that in all other cases the payment of wages at the stipulated 
rate shall be contingent on the completion of such daily task : 

Provided further that any labour-contract made before the first day of 
April, 1903, may stipulate for a rate of monthly wages of not less than five • 


1 Printed in Genl Acts, Vol. I. 
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rupees iii the case of a man and four rupees m the case of a woman for the 
second and third j ears of the term of such contract, 

6. No contract made othenvisc than in accordance with the provisions of Contracts not 
section 5 shall be enforceable under tins Act as a labour-contract against the 
labourer entering into it contracts un 

less made in 
accordance 
with section 


7. Unless his labour-contract contams a specific obligation to that effect, 
no labourer shall be bound bj it to undertake an} work involving under- 
groimd labour in mme's 


8. Unless his labour-contract specifics the particular estate on which he 
IS to labour, a labourer shall be deemed to have contracted to labour on any 
estate m charge of the employer for whom he has contracted to labour, and 
situate m the labour district specified m the contract 

Provided that no labourer shall, without his consent, be separated from 
his dependants (if anj ) or from au> other labourer, being his or her wife, bus 
band, sou or daughter 


lu absecico 
of specific 
obligation 
underground 
labour not 
obligatorj 
Where con 
tract does not 
specify 
estate, 
labourer to 
bo deemed 
to have 
contracted 
to labour 
on an} 
estate iQ 


charge of 
emplojerand 
situate m 
labour dts 
trict 

9, Notwithstanduig anything, to the contrarj m the Indian Contract Act, Persons who 
1872,^ any person of the age of sixteen >car8 or upwards may enter mto a J^tolab^our- 
labour-contract contracts 


Provided that no woman shall be capable of binding herself by a labour- 
contract if her husband or lawful guardian (if anv) objects 

10, (7) Where the Local Government, after such inquiry as it thinks suffi- Pouer of • 
cient, is of opimon that anj labourer was reenuted or com eyed to a labour- Government 
district or compelled or induced to enter mto a labour contract, by any coer- to cancel 
cion, undue influence, fraud or misrepresentation, Or that any such irregulanty case^of 
has occurred m connection with his recruitment or the execution of his con- wrongful 
tract as makes it just to rescind his contract, the Loral Government ma} , by 
order m writing, direct the labour-contract of the labourer to be cancelled 


{2) On receipt of an order made under sub-section (7), the Supenutendent, 
Inspector or Magistrate shall cancel tlie labour-contract referred to m the 
order, and shall thereupon make endorsement that it has been so cancelled 
on the labourer’s copy of the labour contract, or, if that copy is not forthcom- 
ing, shall give to the labourer a certificate to the like effect 

11. Where the labour-contract of a labourer is or has been cancelled under Power to 
section 10, the Local Government may, in its discretion and on the apphea- 

labourer 

related to 
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tion of the labourer coucerued, cancel the labour-contract of any labourer, 
being the wife, husband, father, mother, son or daughter of the labourer 
whose labour-contract is or has been cancelled, who may have entered 
into a labour-contract at the same place with the same employer or, in the 
case of a labour-contract, cancelled in the labour-districts, may be employed 
on any estate belonging to the same owner or under charge of the same 
employer. 

13. (i) Subject to any orders which the Local Government may make 
in this behalf, the Superintendent, Inspector or Magistrate may detain and 
send back to his native district any labourer, together with his dependants (if 
any;, whose labour-contract has been cancelled under section 10 or section 

11, and may recover the whole or any part of the expenses incurred during 
such detention or in so sending him back as follows, namely : — 

(al in the case of a labourer in a recruiting district, if the labourer has 
been recruited under Chapter III, from the contractor at whose 
depot the labourer executed his labour-contract ; 

(6) in the case of a labourer in a recruiting district, if the labourer has 
been recruited under Chapter IV, from the employer by whom 
the certificate of the garden-sardar concerned was granted or from 
the local agent of the employer ; and, 

(c) in the case of a labourer in a labour-district, from the employer on 
whose estate the labourer is under contract to labour, or, if the 
labourer has been recruited under Chapter III, either from such 
employer or from the contractor at whose depot the labourer 
executed the labour-contract, as to the Inspector or Magistrate 
may seem expedient. 

{2) In the case of a labourer recruited under Chapter III, when the whole 
or any part of such expenses have been recovered from the employer, the 
employer shall be entitled to recover the same from the contractor at whose 
depot the labourer executed the labour-contract. 

(3) A certified copy of the order in writing of the Local Government under 
section 10 or section 11 and the receipt granted to the employer for such 
expenses shall be conclusive evidence of the title of the employer to recover 
such expenses from the contractor. 

13. (i) Where a labourer is sent back to his native district under section 

12, the Superintendent, Inspector or Magistrate may provide an escort^ or 
make srich other arrangements as he may think necessary for ensuring that 
the labourer is actually conveyed to his native district. 

(2) Any expenditure incurred in providing such escort or making such 
arrangements as aforesaid may be recovered as part of the amount expended 
in sending the labourer back to his native district. 
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i?ECIlUirjJE>T BY COhTItACTORS, SoB CONTBACTOBS AVD BeCRUITEBS. 


Licensing of 
contractors 
and enb con* 
tractors. 


Fco for, and 
form of, 
contractors* 
and sub con- 
troo tors’ 
licenses 
Duration oi 
contractors’ 
and sub con 
tractors' 
licenses and 
oanoellafion 
thereof 


Confrrtriors and iSu&>confracfdr^ 

> 14. iVjiy Supennteiideut Bpecially empotvered in tliis behall by the Local 
•Gon eminent may graut» to peibona fitted by character to act as contractors, 
licenses to he contractors within the whole or any part of the local area fox 
which the Superintendent has been appointed , and may also, on the applica* 
tion of any contractor, grant to persons fitted by character to act as 6ub»con« 
tractors bcensea to be sub-coutractora, on behalf of the contractor, within the 
whole or any part of the local area for which the contractor is licensed. 

15. Every license granted under section 14 shall be in such form, and 
subject to the payment of such fee, not exceeding, lu the case of a contrac- 
tor, one hundred rupees and, in the case of a sub-contractor, fifty rupees as 
the Local Government may, by rule, presenbe 

16. (i) Ko license shall be granted under section 14 for a longer period 
than one year from the date thereof , and, if the hcensco fails to comply with 
any of the provisions of this Act or the rules thereunder, or is guilty of any 
other misconduct, his license may bo cancelled by the Superintendent who 
granted the same 

(2) A contractor or sub-coutractor may, within one month from the date 
of any order of a Supenntendent cancelling his license under sub-section (2), 
appeal against the order to the Local Government, and the decision of the 
Xocal Government thereon shall bo final 

17. Every contractor shall, in addition to the special duties imposed upon Duties of 
him by this Act, afford such information to the Supenntendent and furnish contractors, 
him vvith such returns and reports as the Supenntendent may, subject to any 

rules made by the Local Government in this behalf, require 

18. No sub-contractor shall be hcensed to act on behalf of more than one Sub con- 

contractor tractor to act 

on bpbali of 
on]/ OLO 
contractor 
Contractor or 
9ub con 
tractor acting 
as recruiter 
Liability of 
contractora’ 
or sub con 
tractors’ 
and 

recruiters’ 
acts and 
defanlt" 


19. A contractor or &uh contractor may act as a reermter, and shall, when 
so acting, be subject to all the provisions of this Act relatmg to recruiters 

20. (2) Every contractor shall be liable for the acts and defaults as a sub- 
contractor or recruiter of any person licensed to be a sub-contractor or re- 
cruiter on his behalf, and all payments which under this Act or any rule there- 
under, any person so licensed is required to make, may, m case of default, 
be recovered from the contractor concerned 

(2) The Superintendent may cancel the license of any contractor where 
the license of any person so licensed on behalf of the contractor is hable to 
be cancelled imder this Act 
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{'!) iji this section slmll be deemed to render a, contractor crimi— 

nally liable for any act or default on the part of any person so licensed on 
his behalf. 

StSh” contractor shall establish and maintain, at such places and for 

dopot^-^ Local Government may direct, suitable depots for the 

reception and lodging, previous to their despatch to the labour-districts, of 
labourers engaged by him or by sub-contractors or recruiters licensed on his 
behalf, and shall provide at his own expense all necessary food, clothing and 
medical treatment for any labourers so engaged during their stay at the 
dep6ts. 

Inspection 23. {!) No depot shall be used fqr the reception and lodging of labourers 
s^n until it has been inspected and approved of by the Superintendent and the 

depots. Medical Inspector. 

(2) Every depot shall be under the supervision of the Superintendent, the 
Magistrate or such other officer as the Local Government may appoint in this 
behalf, and shall be open at all times to inspection by the Superintendent, the- 
Magistrate or such officer as aforesaid, and the Medical Inspector. 

(3) "Where the Superintendent considers that any' depot is unhealthy, or- 
has become unsuitable for the purpose for which it was estabhshed, he may, 
by order in writing, prohibit the use of the dep6t for the reception and lodging 
of labourers. 

Establish- 23. In addition to the depots hereinbefore provided for, the Local Gov- 

ptabdopO^s! eminent may establish separate hospital-depdts for the reception of labourers 

suffering from dangerously infectious or contagious diseases. 

Contractor 34. {!) Where a hospital-depot is established under section 23, the Local 

to cordributo (Government may require any contractor having a dep6tjn the neighbourhood 

ostaWishmont of the hospital-depdt to contribute to the expense of the estabhshment and 

and niainten- maintenance of the hospital-depot such reasonable sum as it may direct, and 
ance of r t ^ ^ 

hospital- may recover the same irom the contractor. 

depot. (^2) Every hospital-depot established under section 23) shall be under the 

charge of a medical officer appointed by the Local Government. 

(3) Airy Medical Inspector may direct the transfer of any labourer from a 
depot established within the local limits of his jurisdiction to a hospital-depot 
established luider section 23 within the said local limits. 


Recruiters. 

Lioenaing of 25. Any Superintendent empowered in this behalf by the Local Govern- 
reoruiters. ment may, on the application of a contractor or of any sub-contractor acting 
on behalf of a contractor, grant, to perso'ns fitted by character to be employed 
in engaging labourers licenses to be recruiters on behalf of the contractor 
within the whole or any specified part of the local area for which the contrac- 
tor has been licensed : ' 

Provided that no person shall be granted a license under this section to be 
a recruiter on behalf of mor^ than one contractor or to act as such within the 
local' limits of more than one district. 
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26. Every license granted under section 25 aliall be in such form, and Form of, and 

subiect to the paimeiit of such fee, uot exceeding sixteen rupees, as the Local 
r, i. ^ 1 t 1 recruiter’s 

Oovemment may, by rule, prescribe license 

27. No license shall be granted under section 25 for a longer period than Duration of 
one >ear from the date thereof , and, ij the licensee fails to comply with ^“7 

of the proMsions of this Act or the rules thereunder or is guilty of any other 
misconduct, Ins license may be cancelled by the Superintendent \iho granted 
the same 

28. E\er} recruiter shall hold a certificate m writing authorunig him to Becruitcrto 
act as such and signed b} the contractor or snb contractor on whose apphea 

tion he was licensed contractor 

or sub con* 

29. (f) No recruiter sJiall engage or attempt to engage any person as a Magibtrate’s 

labourer unless Ins license bears the countersignature of a Magistrate liaMug 
jurisdiction in the district or sub division for which ho is licensed o/iwiuiter’a 

(2) No Magistrate shall countersign a recruiter’s license unless and until beense 
ho has satisfied Inmself b) such inquiry as ho thinks fit that the licensee is uot, 
b) character or from any other cause, unfitted to be a recruiter under this 
Act, that he holds the certificate prescribed by section 28 and that sufficient 
and proper accommodation has been provided in a suitable plate and is avail 
able for such labourcis, or persons intending to become labourers as may be 
collected by him pending their removal to a dep6t 

30. (1) Every Magistrate shall have, for the supervision inspection and Magistrate to 
regulation of any place within the local limits of his jurisdiction in which 
accommodation is provided under section 20, sub section (2), the same powers t»on. 

as are b> this Act conferred on the Supermteudent in respect of dep6t3 

(2) The Distnct or any Sub divisional Magistrate may authorize any 
Magistrate subordinate to him or any officer of police above the rank of sub 
inspector, to visit and inspect such places as aforesaid at any time , and all 
recruiters or other persons in charge of such places as aforesaid shall afford 
to subordinate Magistrates and officers of police so authorized every facihty 
for visiting and inspecting them 

31. (2) Where any Magistiate who has countersigned a recruiter’s license Cancellation 
afterwards finds reason to think that the hccnsce is, by character or from any 

other cause, unfitted to be a recruiter under this Act, or that the accommoda- tersignature 
tion provided under section 29, sub section (2) has become insufficient or certain 
improper or has ceased to be available, oi that the place m which it is provided 
has become unsuitable, he may require the licensee to produce his license and 
may cancel his countersignature thereon, or he may impound the license and 
send it for cancellation to the Superintendent who granted the same 

(2) Ever} Magistrate refusing to countersign a recruiter’s license or can- 
celling his countersignature thereon shall at once report his refusal or can- 
cellation and the grounds thereof to the Supeimtendent who granted the 
Jicense 



150 


Lahoiir and EmigraLion. 


C1901 : Act 


Intendiug 
labourer to 
bo taton 
for oxaiuiua- 
fcioo to medi- 
cal oflicoi’. 


If certified to 
bs fit, intend- 
ing labourer 
to bo brought 
before Regis- 
toring-ofiicor. 


Examination 
and registra- 
tion of intend- 
ing labourer. 


Procedure before arrived at De 2 )o(s. 

32. {1) Every recruiter who desires to engage any person as a labourer 
shall appear with tip pepon before such medical of&cer as the Local Govern- 
ment may aijpoint in this behalf within the local limits of the jurisdiction of 
the Magistrate by whom the recruiter’s license was countersigned, or, if no- 
medical officer has been so appomted, before such medical officer as the Be- 
gistering-officer before whom the person is taken for registration as herein- 
after provided may direct. 

(2) The medical officer shall thereupon examine the person, and shall, if 
satished that he is in a fit state of health to proceed to the labour-district in 
which he intends to labour, and is not incapacitated, by reason of any obvious- 
bodily defect or infirmity, for labour in the laboiu'-districts. give him a. cer- 
tificate to that effect. 

33. Every person who obtains a certificate under section 32, together with-. 
any peisons about to proceed to a labour-district as his dependants, shall 
thereupon be brought by the recruiter before the Registering-officer having 
jurisdiction within the local area for which the recruiter is licensed, or before 
such other Registering-officer as the Local Government may appoint for that 
local area. The recruiter shall, at the same time, produce and show his license- 
to the Registering-officer. 

34. (1) The Registering-officer shall thereupon inspect the certificate 
given micler section 32 and the license of the recruiter, and, if he finds that 
the certificate has been duly given and that the recruiter is duly licensed, 
shall then examine the person brought before him under section 33 with re- 
ference to his intended labour-contract, and explain the same to him. 

(2) T^Tiere it appears that the person so brought before the Registering- 
officer is competent to enter into the intended labour-contract, and understands 
the same as regards the locality, the period and nature of the service, and the- 
rate of wages and the price at which rice is to be supplied to him, that the- 
terms thereof are in accordance with law, that he has not been induced to- 
agree to enter thereinto by any coercion, undue influence, fraud, misrepre-- 
sentation or mistake, and that he is willing to fulfil the same, the Registering- 
officer shall register, in a book to be kept for the purpose, such particulars 
regarding him and the persons (if any) whom he wishes to have registered as 
his dependants as the Local Government may, by rule, prescribe ; and the 
labourer and his dependants (if any) shall thereupon be deemed to be regis- 
tered under this Act. 

(3) Where any woman is produced before a Registering-officer for the- 
purpose of being registered under this section, the Registering-officer shall, 
after such inquiry as may be necessary to satisfy him of the identity of her- 
husband or la-wful guardian, as the case may be, and after such examination 
as may be necessary to satisfy him of the consent of such husband or lawful 
guardian, place on record in writing imder his own signature that such hus- 
band or lawful guardian has consented to her entering into a labour-contract- 
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and such record shall also be subscnbed b} the husband or lawful guardian 
with his signature 

(J) In the case of an> such woman who is alleged to be a widow or of an 
unmarried woman who is stated to ha\c no lawful guardian living, the Re- 
gistering officer shall satisfy himself hj the evidence of at least one witness 
that her husband is dead oi that she has no lawful guardian, as the ease maj 
be, and shall record such e\ idence m writing under his own signature 

35. (i) Where the Registering officer refuses to register a person as a Arrango 
labourer under this Act, he shall report Ins refusal to the District or Sub divi- 
sional ilagistrate or other officer appointed b) the Local Government m this return to 
behalf, and such Magistrate or officer as aforesaid may make such an aiige 
ments as he maj think necessary for ensuring the return of the person and labourer 
his dependants (if anj) to their homes and for their proper housing and sup- J|^g®7ration 
port m the interval In the ease of any male under the age of sixteen years'^ refuted 
or anj female recruited in circumstances which appear to be suspicious, the 
arrangements nia\ include the provision of an cscoit home 

(J) Any expenditure incurred under sub section (I) may be iccovered 
from the contractor or recruiter concerned, or both 

36. The Registering officer shall hiinish to every person registered under Copy of 

section 31, sub section (2), a certified copy wntten on substantial paper of the 
particulars refened to therein to labourer 

87. Every Registering officer registering n peison under section 34, sub Copy of 
section (2), shall forthwith forward a certified copy of the particulars referred 
to theieiii and the original certificate of the medical officer regarding the certificate to 
person to the Superintendent having jurisdiction over the dep6t to 
the person is to proceed dent 

38. For every person produced before a Rcgistcnng officer for the purpose Fee for re 
of being legistered under section 34, sub section (2), the recruiter shall pay g^stration 
to the Registering officer such fee, not exceeding one rupee, as the Local Gov- 
emmeut may, by rule, prescribe 

39. No recruiter shall remove or attempt to remove anv peison to a dep6t. Recruiter 
or induce or attempt to induce him to go to a depot, or to leave the local 
hmits of the junsdiction of the Registenng office before whom he ought to to depst 
be brought under section 33, or aid or attempt to aid him in going to a dep6t, 

or leavmg any such local limits as aforesaid, unless and until he has been 
registered under section 34, sub section (2) 

40. (I) After a labourer has been registered under section 34,3ub*sectiou Conveyaace 
(2), the Registering officer shall direct the recruiter to convey the labourer ^ 

with all convenient despatch to a depfit established by the contractor on wnose 
behalf the reermter has been licensed, and shall specify the depot to which, 
the labourer is to be conveyed 

(2) Every labourer shall, while proceeding to the depot, be accompanied 
throughout the journey either by the teenuter himself or b} i competent 
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person deputed by Jiim with tlic approval of the Registering-officer by whom 
the labourer has been registered. 

(3) Ihc Registering-officer shall give to every person so deputed a certifi- 
cate luider lus signature, stating that he has been deputed for the journey 
to the depot. 

^1* Every lecruiter or person deputed by him under section 40, sub-section 
(2), shall, throughout the journey to the depot, provide the labourer and his 
dependants (if any) with proper and sufficient food and lodging. ' ' 


Procedure at Contractors' Depots. 

Contractor 42. Witliiu twcuty-foiir hours after the arrival of a labourer at a depot, 

in-ivd of contractor by whom the depot is maintained, or the person in charge there- 

labourcr. of, shall give to the Superintendent, within the local limits of whose juris- 
diction the depot is situate, a jtotice in writing, in such form and containing 
such particulars as the Local Government may, by rule, prescribe, of the 
arrival of the labourer. 


Duties of 

Medical 

Inspector. 


On grant of 
certificate, 
labourer to 
enter into 
labour-con- 
tract. 



43. {!) The Medical Inspector shall, as Boou as may be after the arrival 
of a labourer at a depot, examine the labourer and his dependants (if any) to 
ascertain that they are in a fit state of health to undertake the journey to the 
labour-district to which they intend to proceed, and, in the case of the la- 
boiu'er, that he is also not incapacitated, by reason of any obvious bodily 
defect or infirmity, for labour in the labour-districts. 

{ 2 ) The Medical Inspector shall give a certificate to the Superintendent 
stating whether he is or is not satisfied that the labourer and his dependants 
(if any) are in a fit state of health to imdertake the journey, and, in the case 
of the labourer, that he is also not incapacitated as aforesaid. 

44. Where the Sledical Inspector gives a certificate under section 43, 
sub-section ( 2 ), with respect to any labourer, and there is, in the opinion of 
the Superintendent, no valid reason wliy the labourer should not enter into 
the intended labour-contract, the labourer and the employer with whom he- 
intends to contract, or the person appearing on behalf of the employer, shall, 
after the lapse of three, and within thirty, days after the date of the arrival 
of the labourer at the depot, execute the labour-contract in the presence of 
the Superintendent : 

Provided that no labour-contract shall be executed as aforesaid except in 
the district in which the labourer was registered under section 34, sub-section 
(2), or at such other place within the Province as the Local Government may 
direct. u 


Contract to 45. {!) Before any labourer executes a labour-contract, under section 44} 

to laborer ^ Superintendent shall personally explain it to him, and shall, after the same 

by Superin- has been executed by him and by his employer or the person appearing . on 
*^^^b*t t of his employer, attest the labour-contract and certify at the foot there- 

and copips to of that he has personally explained the same to the labourer, 
be made. 
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(2) An abstract of every labour-contract so executed shall be entered in a 
register to be kept by the Supenntendent for the purpose , and, after the 
abstract has been so entered, one copy of the labour-contract shall be given 
to the labourer, and the other to his employ er or the agent of his cniplo\er 

46. Where the emplojer with whom any labourer intends to contract, or Power for 

a person appearing on behalf of the employer, has given notice to the Super- empJojer to 
intendent that, before any labour-contract is entered into by him or on his furu!™ 
behalf with any labourer, the labourer shall be examined by a medical man ^ 

selected by such employer or person appearing on behalf of the employer and to fitncaa to 
shall be certified by him to be phjsically and constitutionally fit for labour 
m the labour districts in which the estate of the employer is situate, the Su- contract 
permtendeat shall not permit the labourer to execute a labour- contract, until 
Buclr medical certificate as aforesaid has been produced and shown to huu 

47. Where the emplojer or the person appearing on liis behalf has direct- pee of 

ed that the examination referred to in section 4C shall be made by a medical mcdicai^otfi- 
officer in the service of the Govermneut, such officer as aforesaid making the Government 
exammatiou shall be entitled to receive from the cmplojcr or such person ^emc e fw ^ 
such fees as may be agreed upon, or, if no agreement has been entered into, u,ider f.co 
then such fee for each labourer so examined as the Local Government, by tion 40 
general or special order, may direct 

48. In any of the following cases, namel> — Power to 

* cancel con- 

fa) where the Medical Inspector, on making the examination required tract and 
by section 43, sub-scction (/), or at any subsequent time during 
the stay at the dcp6t of a labourci, finds that the labourer is or expense of 
has become unfit to undertake the lourney to the labour-district 

,11,1 labourer in 

to v\hich he intends to proceed, or that the labourer is mcapa- certain cases, 
citated, by reason of any obvious bodily defect or mfinnity, for 
labour m the labour-distncts, and the Si^permtendeiit considers 
that the labourer has not dishonestly represented himself as fit 
to undertake the journey , or 

(6) where the Superintendent finds that any such irregularity has oc- 
curred in the recruitment or treatment by the recruiter of a labouier 
as makes it just to refuse to pennit a labour-contract to be exe- 
cuted or to rescind a labour-contract which has been executed , 
or 

(c) where the contractor on whose behalf or by whom a labourer has been 
registered does not, after the lapse of three, and within thirty, 
days after the date of the arrival of the labourer at the dep6t, 
tender to him a labour-contract for execution under section 44, or 
the employer or the person appeanng on his behalf refuses or 
neglects to execute the contract as required by that section ; 

•the Supenntendent may cancel the labour-contract executed by the labourer, 
and m that event, or if no labour-contract has been executed, may order the 
contractor at once to pay the labourer such reasonable sum as the Supennten- 
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dent may tliink necessary to enable tbe labourer to return to the place at which 
he was registered or to his native district, as to the Superintendent may seem 
fit, and such further sum by way of compensation as the Superintendent 
thinks reasonable ; and may take such other steps as he may think necessary 
for the conveyance of the labourer to such place or district as aforesaid. 

49. (1) Aliy labourer who, from his state of health, is, in the opinion of 
the Medical Inspector, unfit to undertake the return journey, shall be entitled 
to be fed, lodged, clothed and (if necessary) medically treated at the depot 
at the expense of the contractor b}’- whom the depot is maintained, until he 
is reported by the Medical Inspector to be fit to undertake the return journey. 

^ [2) Where the contractor negligently or Wilfully omits to provide food, 
lodging, clothing or medical treatment for the labourer, the Superintendent 
may order the contractor at once to pay such reasonable sum as the Superin- 
tendent may think necessary to provide such food, lodgmg, clothing or medi- 
cal treatment as aforesaid. 

50. Where an order is made mider section 48 with reference to a labourer,, 
any person registered as his dependant, or any other labourer^ being his or 
her wife, husband, sou or daughter, may claim — 

(а) to be conveyed, at the expense of the contractor, wth the labourer 

to the same place as the labourer ; and 

(б) if the labourer is unable to travel, to be fed, lodged, clothed and (if 

necessary) medically treated in the depot at the expense of the 
contractor until the labourer is able to travel ; 

and the Superintendent may include such expenses as aforesaid in an order 
made under section 48 or section 49 wdth respect to the labourer. 

51. Where, upon the arrival of a labourer at a depot, it appears that dur- 
ing the journey to the depot the labourer or any person registered as his de- 
pendant has suffered ill-treatment at the hands of the recruiter or person 
deputed by the recruiter to accompany the labourer, or that the recruiter or 
such person as aforesaid has failed to provide the labourer or any person re- 
gistered as his dependant with proper and su£Bcient food and lodging, the ' 
Superintendent may order the contractor by whom the depot is maintained 
to pay the labourer a reasonable sum by way of compensation. 

52. Where the Medical Inspector has reason to tMnk that any person 
registered as the dependant of a labourer is not in a fit state of health to under- 
take the journey to the labour-district to which the labourer intends to pro- 
ceed, the Medical Inspector shall so certify to the Superintendent to whom 
notice of the arrival of the labourer was given. The provisions of sections 4d 
and 49 shall thereupon apply to the dependant as if he were a labourer, and 
the Superintendent may make such orders regarding him as he may make 
under those sections with regard to a labourer. 

53. In any such case as is provided for by section 52 the labourer to whom 
the dependant is attached shall further be entitled, if he or she so wishes, 
and if he or she is the husband, wife, son or daughter of the dependant, ta 
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receive from the contractor at whoj>e dep6t lie or she arrived, such reasonable with depend 
sum as the Superintendent may think necessary to enable him or her to re- 
turn to the place where he or she was registered, or to his or her native dis 
trict, as to the Supenntendent may seem fit If the labourer so returns, 
then any other persons registered as his or her dependants, and any other 
labourer, being his or her i?ife, husband,, son or daughter, shall also be entitled 
to receive a hke stun from the contractor 

54. On the failure of a contractor for the space of twenty-four hours to Failure of 
comply ivith an order of the Superintendent to pay any sum required to be 

paid under section 18, section 49, Section 50, section 51, section 52, or section ordered to b< 
63, the Supenntendent may pay the same to or on behalf of the labourer 
or dependant concerned, and may recover it from the contractor 48 to 53 

55, (i) ^Ul labourers despatched from a contractors dep6t to a labour- Provisions as 

district shall dunng their journey to the place where they are to labour, he ^ 

accompamed by a person appointed by the contractor , aud no person shall be way biU 

so appointed unksa he holds a certificate of fitness signed by the Supennten- 
dent, tvho ma^ cancel such certificate tor any reason which seems to him 
sufficient 

(2) Every person appointed under sub section (i) shall take with lum a 
way-bill in such form aud conta utng such particulars aud instructions as the 
Local Government ma} prescribe , he shall present the way bill at all such 
places and to all such officers as may be thereupon indicated , aud he shall 
carry out all instructions therein contained for his guidance 


CHAPTER IV 

RECIIUITME^T BY GARDEN SARDARS AND LoCAL AgENTS 

'' Garden sardars 

56, (I) An employer may grant to any garden sardar a certificate author- Employer 
izing him, m such local area -within the limits of a single recruiting district 

as may be specified m the certificate to enter into labour contracts with garden 
persons desirous of becoming labourers upon any estate of which the em- 
ployer is m charge and may cancel such certificate at any time 

(2) Where any labourer bound by a labour contract is granted a certificate 
under sub section [1) hia employment under the certificate shall be deemed 
to be employment under bis labour contract 

57. {!) Every certificate granted to a garden sardar under ^^.ctlOU 50, lormani 

sub section (I), shall be m such form and shall contam such jxirtitulars as the ''' 

Chief Commissioner of Assam may presenbe m this Uhilf msati 

(2) Any employer grantmg a certificate to a gaiden'^auhr umlor section 
66 , sub section (2), may, before the certificate .a md ^tgutd as here- 
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iiiafter providecl, specify tlierein the name of the local agent (if any) to whom 
the garden-sartlar is to report himself for orders, the time within which he 
is to letuiii to his employer, and such other instructions for his guidance as 
he may think fit. ° 

58. Every certificate granted to a garden-sardar under section 56, sub- 
section (1), shall be accepted and signed by the garden-sardar in the presence 
of the Inspector or of a Magistrate having jurisdiction over the place where 
the employer granting the certificate resides. 

59. The Inspector or Magistrate shall incjuire into the facts stated in the 
certificate, and, upon being satisfied of the truth of the facts so stated, shall, 
unless it appears to him tliat the person so accepting and signing the certifi- 
cate is HOC employed on an estate of which the person granting the certificate 
is in charge or is, by character or from any other cause, unfitted to be a garden- 
sardar, countersign and date the certificate. 

60. {!) On the application of the employer by whom any certificate so 
countersigned has been granted to a garden-sardar, the Inspector or Magis- 
trate may, without recpiiring the appearance of the garden-sardar or making 
the inquiry prescribed by section 59, countersign a fi-esh certificate to be grant- 
ed by the employer to the garden-sardar in renewal of any existing certificate. 

(2) Every fresh certificate granted under sub-section (1) shall be forwarded 
by the Inspector or Magistrate countersigning it to the District Magistrate of 
the district in which the garden-sardar to whom it is granted is employed ; 
and the garden-sardar shall, on receiving notice fi’om such District Magistrate 
as aforesaid, appear before him or any Magistrate specified in the notice and 
accept and sign the fresh certificate in his presence. 

61. No certificate granted to a garden-sardar xmder this Chapter shall 
come into force unless and until it has been accepted and signed by the garden- 
sardar and coxmtersigned by the Inspector or Magistrate having jurisdiction, 
over the place where the employer granting the certificate resides, and also 
by the District Magistrate of the district in which the garden-sardar is author- 
ized by the certificate to enter- into labour-contracts, and no certificate so 
"granted shall continue in force for a longer period than one year from the date of 
its countersignature by the said Inspector or Magistrate. 

62. (1) Every garden-sardar shall provide sufficient and proper accom- 
modation in a suitable place for such labourers, or persons intending to 
become labourers, as may be collected by him pending their removal to a 
labour-district. 

(2) The District- or Sub- divisional Magistrate shall visit and inspect the 
accommodation so provided ; and every garden-sardar or other person m 
charge of a place in which accommodation is so provided shall afford to such 
Magistrate every facility for visiting and inspecting it, 

(3) The District or Sub- divisional Magistrate may delegate the duty im- 
posed on him by sub-s'ection (2) to a subordinate Magistrate or to an officer 
of police above the rank of sub-inspector. 
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(4) In c\ erj such place as aforesaid the garden sardar providing the 
accommodation shall nnhe such sanitarj anattgemeiifcs as the Local Goierii- 
ment may prc*cnbe 

63, (i) Where a garden sardar commits a breach of any of the provisions Cancollatioa 
of this Act or the rules thereunder, the Insiicctor or Magistrate irho counter- ^ 
signed his cerfificatc, or the District Magistrate who countersigned the certi- cases 
ficite under section Gl, or the Superintendent within whose jurisdiction the 

garden sardar licinploud ina} cancel the certificate 

(d) Wioiiever one of the olficcrs aforesaid cancels a certificate he shall 
gi\e notice of the fact to the other officers mentioned m sub section (2) and 
to the eniplo} er of the garden sardar , and whenever such a certificate is can- 
celled bj the cmplojcr, notice of the fact shall bo given bj him to the 
officers aforesaid 

(J) When the certificate of a garden sardar is cancelled under this section 
an\ labourers or other persons of whom be is m charge maj be forwarded 
to their destination under the care of aii> person appointed b> the emplojer 
for that purpose and approved bj the Superintendent 

Local Agent 

64, (2) Aiij Supenntendent authorized m this behalf bj the Local Gov- Lweasmg 
cniment maj, on the application of one or more emplojers grant licenses 

to suitable persons to bo local agents for the purpose of representing employers agent? 
in all matters connected with the supervision of garden sardars under this 
Chapter or section 90 or section 91 within such local area and for such period 
as the emplojer or einplojers so applying maj desire 

Provided that no contractor and no person who m the opinion of the Superin- 
tendent has a share or interest m any contractor’s business shall be licensed 
as a local agent 

• (3) A local agent shall furnish such information and mahe such returns 
as the Local Government may, by rule, presenbe 

65, iVn} Superintendent authorized m this behalf b> the Local Govern- Selecting 
ment may, on tlie application of one or more employers, grant licenses, for 

such period as the employer or emplojers may desire, to suitable persons 
to be selecting agents, for the selection, on behalf of the einplo) er or emplo) ers 
of labourers recruited by contractors and such selecting agent shall furnish 
such information and make such returns as the Local Gov ernment may by 
rule presenbe 

Provided that uo contractor or local agent aud no person who in the 
opimon of the Supenntendent has a share or interest in any contractor s 
business shall be licensed as a selecting agent 

Provided also that uo such license shall be granted for more than one 
year from the date thereof 

Provided also that a license granted Under this section may be cancelled 
by the Superintendent for any reason which seems to him sufficient 
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“>‘y i;‘U<leii-SMihvr to whom o ccrtificoto has been granted 
eatdara by uuiler tins Chapter by an employer commits any oileuce punishable under 
oca ageuta. this Act, any local agent of the employer may prosecute the garden-sardar 
for that olltence. 


Cancellation 
of license.'j of 
local agents. 


67. (i) Ihe District Jfagistrate of any district within wliich a local agent 
acts as such may, by order in writing, cancel the license of the local agent 
if the employer so requires, or if it is shown to the satisfaction of the DisSict 
Magistrate that the local agent has — 


{a) employed any contractor’s recruiter to recruit or engage on his behalf 
persons to be labourers ; or 

(6) permitted jiorsons engaged as labourers by or on behalf of any con- 
tractor to use the accommodation provided for the persons engaged 
as labourers by any garden-sardar under the local agent’s con- 
trol ; or 

(c) allowed any garden-sardar under his control to transfer persons 
engaged as labourers by the garden-sardar to contractors or to 
their reemiters or to any employer other than the employer by 
whom the gurden-sardar’s certificate was granted ; or 
{d) himself taken over persons engaged as labourers by any garden-, 
sardar with intent to despatch them to any employer other than the 
employer by w^hom the garde n-sardar’s certificate was granted. 

(2) A local agent may, within three months next after the date of any order 
of a District Magistrate cancelling his license under sub-section {1), appeal , 
against the order to the Local Government, and the decision of the Local - 
Government thereon shall be final. 


& 

Procedure to be jolloived by Garden-sardars. 


Garden- 
sardar and 
labourer to 
appear 
before 
Kegistering- 
ofEeor for 
egistration. 

Examination 
and registra- 
tion of per- 
sons engaged 
by garden- 
sarLar. 


68. Every garden-sardar who desires to engage any person as a labourer 
shall appear with the person, together wth any others about to proceed to 
a labour-district as his dependants, before the Registering-officer having 
jmisdiction wthin the local area specified in the certificate of the garden- 
sardar or before such other Registering-officer as the Local Government may 
appoint for that local area. 

69. (I) The Registering-officer shall thereupon inspect the certificate of the 
garden-sardar, and if he finds that the certificate is in force, shall examine, 
with reference to the intended labom-contract, the person brought before 
him under section 68 whom it is desired to engage as a laboimer, and explain 
the intended labour-contract to him. 


(2) Where it appears that the person so brought before the Registering- 
officer is competent to enter into the intended labour-contract and under- 
stands the nature of the same as regards the locality, period and nature of the 
service, and the rate of wages and the price at which rice is to be supplied to 
him, that the terms thereof are in accordance with law, that he has not been 
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induced to agree to enter thereinto b> any coercion, undue influence, fraud, 
misrepresentation or mistake, and that he i3 vnllmg to fulfil the same, the Re* 
gistenng'officer shall register, in a hook to bo kept for the purpose, such parti- 
culars regarding him and hia dependant's (if any) as the Local Government 
maj , hy rule, prescribe , and the labourer and his dependants (if any) shall 
thereupon be deemed to be registered under this Act 

70. {1) Where it appears to the Registering ofTicer that any person brought Medical 
before him under section 68 la not m a fit state of health to undertake the journey 

to the labour district to ivhicli ho intends to proceed, or, in the case of a 
labourer, that he is incapacitated, by reason of any obvious bodily defect or 
infirmity, for labour m the labour-districts, the Registering officer may, before 
registering him under section 60, sub-section (2), if himself a medical man, 
medicall) examine him, or, if not himself a medical man, send lum to a 
medical man for medical ewmination 

(2) If upon medical exaimnation any person so brought before a Register- 
ing-officer IS declared unfit to undertake the journey to the labour district or 
in the case of a labourer, incapacitated, by reason of any obvious bodily defect 
or mfinmty for labour in the labour-districts, the Registenng-officer may 
refuse to register lum 

71. For c\ cry person brought before a Registenng officer under section 68 Tee to bo 
ior the purpose of being registered as a labourer, the garden saidat tvho appears 

with him shall pay to the Registering officer such fee, not exceeding one rupee, labootet 
as the Local Government may direct «pSra 

72. (1) 'Where a person has been registered under section 69, sub section Labour coa- 
(2), he shall, withm fifteen da) a after the date on which he was so registered, 
execute a labour contract tvith the employer with whom he intends to contract 

(2) The labour-contract shall be signed m the presence of the Registenng- 
officer by the person so registered and, on behalf of the employer, by the garden- 
sardar who appears with him before the Registering officer The Register- 
ing officer shall satisfy himself that the labour contract is m accordance 
with any instructions specified in the certificate of the garden sardar , and, 
if he IS BO satisfied, shall, before the labourer signs the labour contract, per- 
sonally explain it to him and, after it has been executed as aforesaid, attest 
at, and certify at the foot thereof that he has personally explained it to the 
labourer 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept for the purpose by the Registenng- 
officer, and a copy thereof shall then be given to the labourer and a copy to the 
garden sardar or local agent 

(i) Where any garden-sardar, wthout reasonable cause, refuses or neglects 
to execute a labour contract with a labourer as required by sub section (2) 
within fifteen days after the date on which the labourer was registered under 
section 69, sub section (2), the Registering officer ma) order the garden sardar 



160 


Procedure 
when em- 
ploj^er re- 
quires medi- 
cal examina- 
tion previous 
to registra- 
tion. 


Fee of medi- 
cal officer 
when in 
Government 
service for 
examination 
under 
section 73. 


Garden- 
sardar when i 
"to remove 
labourer to 
labour- 
district. 


Garden- 
sardar to 
accompany 
labourers or 
send compe- 
tent person 
with them. 


No restric- 
tion on 
number of 
persons 
engaged by 
garden - 
sardar. 

Appointment 
in certain 
cases of 
garden- 
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to pay to the labourer such reasonable compensation; not exceeding twenty 
rupees, as the Registering-officer may think fit. " 

Where the employer of a garden-sar'dar has, in the instructions speci- 
fied. in the certificate of the garden-sardar, directed that every labourer engaged 
by him shall before registration be examined by a competent medical man 
and certified by him to be in a fit state of health to undertake the journey 
to the labour district to which die intends to proceed, and physically apd con- 
stitutionally fit for labour in the labour-districts, no Registeripg-officer shall 
register as a labourer any person appearing before him with the garden-sardar' 
until such medical certificate as aforesaid has been produced and shown to 
him. 

74. Where the employer of a garden-sardar has, in the instructions speci- 
fied in the certificate of the garden-sardar, directed that the examination re- 
ferred to in section 73 shall be made by a medical officer in the service of the 
Government, such officer as aforesaid maldug the examination shall be entitled 
to receive from the local agent or garden-sardar such fee, for each labourer 
so' examined, as may be agreed upon, and, if no agreement has beep entered 
into, such fee as the Local Government, by general or special order, may 
direct. 

76. Unless and until a person whom it is desired to engage as a labourer 
under this Chapter has executed a labour-contract under section 72 no garden- 
sardar shall remove or attempt to remove him to a labour-district, or induce 
or attempt to induce him to go to a labour-district, or to leave the local area 
or aid or attempt to aid him in proceeding to a labour-district. 

76. (7) A garden-sardar shall either himself accompany labourers engaged 
by him throughout their journey from the place in which the labour-contract 
was entered into, to the labour-district wherein they have contracted to labour, 
or shall send with them some competent person appointed by him with the 
approval of the local agent of his employer, or, if his employer has no local 
agent, with the approval of the officer by whom the labourers were registered. 

(2) When the number of labourers (exclusive of dependants) proceeding 
on their j ourney to a labour-district is more than twenty, for every twenty 
labourers so in excess, or for any number of labourers less than twenty so 
in excess, one additional garden-sardar or person so, appointed by liim shall 
accompany the labourers so proceeding. 

77. A garden-sardar may, subject to the instructions specified in his certi- 
ficate, engage any number of persons as labourers ; and, subj ect to the provi- 
sions of section 76, any number of labourers may be despatched at the same 
time to the labour- districts. 

78. A* garden-sardar may, with the previous consent in writing of the 
local agent of the employer by whom his certificate was granted, or, if the 
employer has no local agent, with the previous consent in writing of the em- 
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ployer, be appointed under 'section 76 os a competent person to accompany sardar to 
labourers other than tho&c enjjaj'cd b> him tabo^wra not 

engaged by 

79. (2) Eaery garden sardar or peibou appointed by him as aforesaid Provision 
who accompanies labourers to the labour*distncts shall present to the officer 
before whom the labourers have executed a contract under section 72 a way- 
bill in such form and containing such particulars and instructions as the 

Local Government may prescribe 

(2) E\ erj such garden-sardar or other person as aforesaid shall also present 
the waj-bill at all such places and to all such officers as ma) be thereupon 
indicated, and shall carry out all instructions therein contained for his guidance 

80. E\ cry garden-sardar or person appointed by him as aforesaid who Garden 
accompanies labourers to the labour-distncts shall provide the labourers and pr^de^ood 
their dependants {if anj ) w ith proper and sufficient food and lodging through- and lodging 
outtUeioumcy 

aut9 on 


journey. 

81. Where it appears to any Magistrate, on the complaint of a labourer at Power for 
any place on the jouruc), that the labourer or any person registered as 
dependant has suffered ill-treatment during the ]ourne) at the bauds of the to award 
garden-sardar or person appointed by the garden-sardar accompanymg the 
labourer or that the garden-sardar or person so appointed has failed to pro- cancel 
vide the labourer or any of his dependants with proper and sufficient food and 
lodging, or has wilfully abandoned the labourer or any of his dependants, the 
Magistrate may either order the gardeu-sardar or person so appointed to pay 

to the labourer a reasonable sum by way of compensation, or may cancel 
the labour-contract entered into by tbe labourer and order the garden-sardar 
or person so appointed to pay to the labourer such reasonable sum as the 
Magistrate may tLink necessary to enable bun with bis dependants {if any) 
to return to the place at which he vTas registered, or to his native distnct, as 
to the Magistrate may seem fit 

82. On the failure for the space of twenty-four hours of anv garden sardar Procedure on 
or person appomted by him as aforesaid to comply with an order made imder failure of 
section 81 to pay any sum, the Magistrate may pay the same to or on behalf 

of the labourer coucerued and may recover it from the employer by whom the wUli 
certificate of the gardeu-sardar was granted, or from the local agent of the 
employer 

83. Any Magistrate or Embarkation Agent may, if himself a medical Medical 
man, medically examine, and if not himself a medical man, send for medical 
examination by a medical man, any labourer or dependant who, while on the en route 
)ourney to the district to which he intends to proceed, appears to the Magis- 
trate or Embarkation Agent, as the case may be, not to be in a fit state of 
health to proceed thereto 

84. (2) Where any labourer or dependant is, on exammanon und'^r section i 


83, declared not to be lu a fit state of health to undertake the journey to the 
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declared labour-district to Avhicli lie intends to proceed, the Magistrate or Embarka- 
Z houamto *^oent may order the labourer or dependant to be detained at such place as 
travel. he may think proper until in a fit state of health to undertake the journey. 

(2) In any such case as is provided for by sub-section (2), the labourer 
or dependant, when in a fit state of health to undertake the journey, shall, if 
the garden-sardar or person appointed by the garden-sardar accompanying 
him, or the employer by whom the certificate of the garden-sardar was granted 
or his local agent, so wislies, be forwarded to the labour-district, or, if other- 
wise, to his native district or the place where he was registered as to the Magis- 
trate or Embarkation Agent may seem fit. 

(3) While any labourer or dependant is detained under sub-section (2) he 
shall be entitled to be fed, lodged, clothed and (if necessary) medically treated 
at the expense of the employer with whom the labourer, or the labourer 'to 
Nvhom the dependant is attached, has contracted to labour. 

Dopoiiclants n\ AVhere an order under section 81 has been made with reference to 

of labourer ' ^ 

when to be auy labpurer, au}'’ person registered as his dependant, and any other labourer 
fed, otc. being his or her wfife or husband, shall be 'entitled — 

(a) until the labourer is in a lit state of health to undertake the journey 

to be fed, lodged, clothed, and (if necessary) medically treated 
at the place where the labourer is detained, and at the cost of the 
employer with whom the labourer has contracted to labour ; and 

(b) to be sent back to the same place (if any) as the labourer. 


(2) AVhere an order has been made imder sub-section (2) with reference 
to any dependant, the labourer to whom the dependant is attached shall 

' thereupon, until the dependant is in a fit state of health to imdertake the' 
journey to the labour-district, be entitled, if the labourer so wishes, and if 
he or she is the husband, wife, son or daughter of the dependatit, to be fed, 
lodged, clothed and (if necessary) medically treated at the place where the 
dependant is detained and at the cost of the employer with whom the labourer 
has contracted to labour ; and the labourer shall, if he or she so wishes 
and if he or she is the husband, wife, son or daughter of the dependant, be sent 
back to the same place (if any) as the dependant. 

(3) Where a labourer is entitled and claims to be so fed, lodged, clothed 
and (if necessary) medically treated or to be so sent back, any person regis- 
tered as his or her dependant, and any other labourer, being the wife or hus- 
band of the labourer, shall be entitled, as the case may be, — 

(а) to be fed, lodged, clothed and (if necessary) medically treated at ' 

the place where the dependant is detained and, at the cost of the 
employer, until the dependant is in a fi.t state of health to under- 
take the journey to the labourTdistrict, or 

(б) to be sent back to the same place as the labourer. 

Payment 

of Where a garden-sardar or person appointed by a garden-sardar 

deteSion° accompanying any labourer or dependant fails to provide the labourer or 
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<lepeudaut witli food, lodging, clothing and medical treatment, or to send him return 
back as required by section 84 or section 85, the Magistrate or Embarkation labourer?^ 
Agent may order the garden sardat or person so appointed to pay such sum 
as the Magistrate or Embarkation Agent, as the case may be, may 
think necessary to provide food, lodging, clothing and medical treatment, or to 
defray the cost of the return journey of the labourer or dependant , and, on 
failure, for the space of twenty four hours, of the garden sardar or person so 
appointed to comply with the order, the Magistrate or Embarkation Agent, 
as the case may be, may pay the sum specidedm the order to or on behalf 
of the labourer or dependant concerned, and may recover it from the employer 
by whom the certificate of the garden sardar was granted, or from the local , 
agent of the employer 

87. (2) Where a labour contract has been executed by a garden sardar on Rapresenta- 
behalf of his employer, any local agent or other representative of the employer 

may require the labourer to appear before the Supenutendent for the cancella- mav proouro 
tion of hia labour contract Supermt^d 

(2) If, when the labourer appears under sub section (2), such reasonable ent cancoUmg 
sum as the Supermteudent may tlunk necessary to enable the labourer 
his dependants (if any) to return to the native district of the labourer or to payment oi 
the place at which ho was registered, as to the Superintendent may seem fit, 
and such further sum (if any) by way of compensation os the Superintendent 
may think reasonable, are paid to the labourer m his presence, the Superm- 
tendent may declare the labour contract caucclled, and, m that event, shall 
make an endorsement to the like effect on the labourer’s copy of the labour- 
contract, and attest the cudorsement with his signature 

88. (2) Where the Superintendent declares the labour contract of any Caneellatioa 
labourer to be cancelled, any other labourer who is the wife, husband father, 
mother, son or daughter of the labourer and has entered into a labour contract 

at the same place with the same employer, may claim to have her or his 
labour contract cancelled at the same time 

(2) Where a claim is made under sub section (2), the Superintendent shall 
declare the labour contract of the claimant to be cancelled, and shall order 
the local agent or representative of the claimants’ employer to pay to the 
claimant such reasonable sura as the Superintendent may think necessary 
to enable him and his dependants (if any) to return to the same place as 
the labourer 

(3) On the failure for the space of twenty four hours of the local agent 
or representative to comply with an order made under sub section (2), the 
Superintendent may pay the sum specified in the order to or on behalf of the 
claimant concerned, and may recover the same from the employer by whom 
the certificate of the garden sardar was granted, or from the local agent or 
representative who appears on behalf of the employer 

89. IVhen ail order is made under section 81, 86 or 88 for payment of of escort 
the costs of the return journey of any labourer or other person, the Magistrate ted llboucer 

M 2 
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may ovdcu the gardon-sardar or other person liable in respect of such costs to 
pay also the cost of providing such escort to accompany the labourer or 
other person during his return jouiuey as the Magistrate may think necessary. 


CHAPTER y. 

Engagement oe Emigrants other wise than under Chapters III and IV. 

?Soisa 3 to ^ notification has been published under section 3, prohibiting- 

engagement the recruiting, engaging, inducing or assisting, natives of India, or any specified 
of cmi-nranta class of natives of India, to emigrate from the whole or any specified part of a 
garden- Province to any labour-district or any specified portion of a labour-district 

sardar.'s. otherwise than in accordance with the provisions of this Act therein specified, 

the Local Government may, with the previous sanction of the Governor 
General in Council by notification in the local official Gazette, declare that 
specially employed garden-sardars, not being gardeu-sardars holding certi- 
ficates granted under Chapter IV, may, in the part of the Province specified in 
the notification under section 3, engage pemons on behalf of their employers 
and assist persons so engaged to emigrate to such labour-district or specified 
portion of a labour-district subject to the following provisions, namely ; — 

(а) The employer shall grant each garden-sardar specially employed by 

him under this section a, permit in writing, in such form as the 
Chief Commissioner of Assam may by rule prescribe, signed and . 
dated, specifying the name of the garden-sardar and the recruiting 
district in which alone the garden-sardar may engage persons 
on behalf of his employer and assist them to emigrate : 

Provided that no such permit shall be granted to a garden- 
sardar who has not resided at least six months on the estate of 
the employer. 

(б) The employer shall in the permit certify that the garden-sardar 

named therein is a person employed on his estate, and shall specify 
the nature of his employment and the period of his residence on- 
the estate, 

(c) Every permit shall be presented by the garden-sardar named therein 

in person for countersignature to the Inspector or to the Magis- 
trate having jurisdiction in the place where the gaiden-sardar 
resides, and shall not be valid or have efEect unless and until it 
is so coimtersigned. 

(d) The Inspector or Magistrate may refuse to countersign any permit,. 

for any reasons, to be recorded in writing, which he may think 
sufficient, and ; hall- refuse to coimtersign a permit unless he is 
satisfied that the garden-sardar named therein is employed on 
the estate of his employer and has resided at least six months- 
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on the estate, and is a fit pcison to engage persons and assist them 
to cinigr vte 

(e) When a pennit is dulj countersigned, the garden sardar named therein 
may proceed to the recruiting district and there himself engage 
persons on behalf of his employer and assist them to emigrate, 
subject to the provisions of this Chapter 

(I) Every garden sardar so authorized shall, on his arrival m the re- 
cruiting district and before ho engages any person to emigrate, 
in person or m writing, report his amval, and the place at which 
he intends principally to reside, to the Distnct or Sub divisional 
Jlagistrato, and shall, at least three dajs before his departure 
from the recruiting district, similarly report his intended depar- 
ture and furnish a list, m such form as the Local Government 
uiaj picscnbe, containing the names and descriptions of the 
persons whom he has engaged and is assisting to emigrate 

(g) Every garden sardar shall either himself accompany all persons so 

engaged by him to the labour district m which the estate of his 
eraplojcr is situate, or send them there m charge of another 
gai^cn sardar holding a permit under this section from the same 
cinplo) cr to engage persons m the same recruiting district 

(h) Xo permit shall have effect for mote than six mouths from the date 

of countersignature by the Inspector or Magistrate as aforesaid 

(t) Any permit granted under this section may be cancelled m the re- 
cruiting district by the Distnct Magistrate for any reason, to 
bo recorded m writing, which he may think sufficient The fact 
of cancellation shall be endorsed by such Magistrate as aforesaid 
on the permit, and the permit shall thereupon become mvalid 
and cease to have effect A Distnct Jlagistrate who cancels a 
permit under this clause shall give notice of such cancellation 
to the employer by whom it was signed and to the Inspector or 
Magistrate by whom it was countersigned 

191 , Notwithstanding anything contained m section 90, the Local Power to 
Government may, by notification m the local official Gazette, declare that — Government 

(а) m the case of contractors, sub contractors and recruiters holding 

licenses granted under Chapter III, any of the requirements of provisions of 
that Chapter, or, 

(б) in the case of garden sardars bolding certificates granted under Chapter 

IV or holding permits granted and countersigned under s*ection 
90, any of the requirements of that Chapter or of that section, 
as the case may be 

may be dispensed with or relaxed on such conditions as may be prescribed in 
the notification 


I Subst luted by Act XI of 1808 s 2,eceiost 
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fuSalmlnt Subject to the provisions of section 3 and of any notification issued 

of emigrants tliereunder, nothing in this Act shall be deemed to prohiWt any person from 

thauTnder assisting natives of India to emigrate to a labour-district other- 

foreg^V*” ^ accordance with the provisions of Chapters III and IV, and of 

provisions sections 90 and 91. - ' 

of Act, 


Application 
of Act to 
persons 
engaged 
under this 
Chapter. 


93. {!) The following provisions of this Act shall apply to the transport 
and employment of persons engaged or assisted to emigrate under this- 
Chapter and not bound by labour-contracts, namely : — 

(а) in Chapter VI (Transport) : — 

[i) sections 94 and 95 (routes and transport by sea) ; 

{ii) sections 96 to 99 (passenger licenses) ; 

{Hi) sections 100 and 101 (Embarkation Agent’s power and returns- 
by master) ; 

{iv) section 103 (medical officer) ; 

{v) section 104 (delay in departure) -; 

(ot) sections 107 to 110 (Magistrates’ powers) ; 

{vii) section 112 (disinfection) ; 

{viii) section 113 (excess passengers) ; 

{ix) section 114 (breaches of Act and rules) ; and n 
{x) section 116 (delegation of magisterial powers) ; 

(б) in Chapter VII (Labour-districts) : — 

{i) section 122 (registers and returns) ; 

{ii) section 123 (inspection) ; and 
{Hi) sections 159, 161 and 162 (repatriation) ; 


(c) in Chapter VIII (Eules) : — 

all powers conferred by section 163, except in so far as the same relate- 
exclusively to labourers and their dependants ; 

{d) in Chapter IX (Penalties and Procedure) : — 

{i) sections 176, 177, 181, 182 and 183 (offences connected with transport- 
by river) ; and 

{H) sections 185 and 186 (offences by employers) ; and 

(e) in Chapter X (Miscellaneous) : — 

(t) section 215 (recovery of sums due) ; and 

{ii) sections 218 to 223 (fines, etc.. Assistant Inspector, officers’ powers, 
exemption, prior notifications and repeal). 

{2) Except as indicated in sub-section {!), nothing in Chapters II to IV 
inclusive or in Chapters VI to X inclusive shall ajiply to persons engaged or 
assisted to emigrate under this Chapter and not bound by labour-contracts. 
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Eoufes> etc 

94. Every person who forwards or acconipmies labourers or emigrants Routes to be 
under Chapter V or their dependants to a labour^distnct shall forward or take 
them by the prescribed route, or one of the prescribed routes, and shall conform observed 
to the rules made under this Act, m *^0 far as the said rules apply to himself 
and to the persons emigrating under hia charge 

TransporC hg Rxier 


95. Nothing m this Chapter shall apply to the transport bv sea of nati% es 
of India to the labour-distncts 

96. (2) No master shall receive more than twenty passengers, being natives 
of India, on hoard his \ essel for the purpose of transporting them to a labour- 
distnct, unless a license to carry passengers in his vessel has been granted to 
him under this Chapter bj an Embarkation Agent dul> empowered m that 
behalf by the Local Government 

(2) The Local Go\ emment may, by notification m the local official Gazette, 
exempt from the provisions of this section anv vessel or class of vessels 


Transport 
bysea to 
labour 
dutnets 
Vessels to 
carry more 
than twenty 


97. (2) The master or owner of any vessel who desires to obtain a license AppUcatioa 
under this Chapter to carry passengers m his vessel shall make a written ^'’‘‘“cense 
application for a license to an Embarkation Agent empowered as aforesaid 


(2) Every application made imder sub section (2) shall state such parti* 
culats respecting the \ essel as the Ixical Government may, '•by rule, pre- 
scribe 


98. "Where the Embirkation Agent to whom an apphcation is made under oj-aQi; q£ 
section 97, sub section (2), 18 of opmion that the vessel IS in all respects suib-bcoose 
able for carrying passengers, being natives of India, to a labour-district, he 
shall give to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers, being natives of India, who may be 
received on board 


99. Such fee, not exceeding sixteen rupees, as the Local Government Fee for 
may, with refer^ce to the size of the vessel, by rule, direct, shall be paid for 
every license granted under section 98 , and no license so granted shall be 
m force for more than one voyage 

Provided that a license mav, with th® previous sanction of the Local Govern- 
ment, be granted under the said section to the master of any vessel for any 
term not exceeding one year, on payment of such fee, not exceeding one hun- 
dred rupees and on such conditions, as the Local Government may, by rule, 
prescribe 
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100. {1} Ahj, Embajliatioii AgctiT- mav. ie. accor^r-cs vtizh. ■=! 
the Local C4over^enc matr make m rnis bekaH, direcr bj coi^ 
chat OB. any partictiiar voyage or part of a vova2e. anv m 
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^Lis Cliapter shall bol receive on Qoarci, vessel more than a s 

p ers. he..ii^ natives of Imiia. which Bnmher 
number specihed m the iicense graBted to the master- 
ed) In computing the number of persons on board a vessd, two 

under the age of ten years shall, for the purposes of this Chapter, he reck? 
as one person only. 

101. Every master licensed under this Chanter shall keen such lists, stf 
suen rerums. and make such renorts m regard to me nassensers carri'^d. it 
a'essel, as the Local Government may, by rule, 'Dresertbe. 

102. Every master ncensed under this Chapter have on hoard 
vessel carrying labourers and their dependants sum supplies oc prorfsiots 
clothing, and such medical and other omcers, ccoks and attendants, as 
Local Government may, by rule, nrescribe. 

103. hso medical oiScer shall be appointed to an;_ 
which a iicense is granted under this Chanter, unless he hole 

w i. ' 

by such authority as the Local Government may appoint in tia 
and any medical omcer so licensed shall be forthwith removed 
appointment on the recuisition of any omcer empowered by 
meat- to make such a requisicion. 
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Departure of Paieenger-eessels aizd procedure during mpuce. 
104. Where it appears to an Embarkation Agent 


Master to 
receive 
•t?ay-fa2l5 ' 
aom. Em- 
harkatioa 
Asenr. 


Lahoureis 
not nnally 
to leave 
vessel as anv 


vessel in respect of which a license is granted under thrs Cnapter ts unct 
delayed beyond the dare nned by the order of a Supermrenuent or or t 
LgcoJ Government, or notmed by advertisement in the pubne press, ror sn 
departure, he may order the master or the vessel to prce-eec. on ms voyag 
at once. 

lOo. (!) 1^0 master Kcensed under this Chapter shaS proceeu on a voja; 
with his vessel eanwing labourers until he has received rrom me immaraam: 

V -“r • i . -p ... 

a resuect on «?■ — c. 

[2) The Enibarkanon Agent and the master of me vessel snaA togemi 
personally ascertain that the number of such labourers on coarc. eonrespene 
with the number entered in the way-bdL 

(o) The Embarkation Agent shah send a copy c-t every way-tnl grants 
under sub-section (1) to the llagistrate of me laoonr-distnct to wmm sn.- 
labourers are nroceedinu- 

106. h*,o master licensed unuer mis Cnapter snaii came cr p-v “V— . 

labourer entered in any such way-bdl nnaily to leave ms veS;;ci a. 
other than that named in the way-bili as me aesnuanot et me mt>. nrar . 
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Provided that nothing in this section shall be deemed to prevent the master place other 
of a vcosel from permitting such labourers to disembark at anv place on the 
voyage so long as the disembarkation w not intended, or Icuotvn to be hkely, m way bill 
to be final, nor to prevent the final disembarkation of anv such labourers or 
the transfer of such labourers with their dependants to another vessel in case 
of accident or unavoidable necessity 

Provided also that every such accident or necessity as aforesaid shall 
forthwith be reported by the master to the Ernbarkafion dgent hy whom he 
was licensed, and to the nearest Jlagistratc in the district within which the 
accident has occurred or the necessity baa an&eu 

107. (i) Every master licensed under this Chapter shall stop his vessel Master to 
■carrj mg passengers, being natives of India, at such places, being places where ® 

a Jlagistratc is stationed, and shall, unless the Magistrate permits hihi to certain 
depart earlier, remain at each such place for such time, not exceeding six 
hours of daylight, as the Local Government may direct IS a Magis 

(2) The master shall, on arriving at such a place as aforesaid, immediately*’^^*® 
report to the Magistrate the number of the crew and other persons on board, 
the general state of their health, and the number of deaths (if any) which 
have occurred among the persons who embarked on board his vessel 

108. (1) Vny Magistrate may, while a vessel m respect of which a license Power for 
IS granted under this Chapter is within the local limits of his jurisdiction, 

go on board the vessel and inspect it and all persons, being natives of India, res ek 
on board 

(2) The master and officers of any such vessel as aforesaid shall afford to 
the Magistrate every facility for inspection, and give him all such information 
as he may reasonably require respecting the labourers or other perbons on 
board, the deaths (if any) which have occurred on board, and any other facts 
affecting the health of the pas&engers 

109. Any Magistrate may, while a vessel m respect of which a license is Power for 
granted under this Chapter is within the local limits of his jurisdiction, regu- t^regulalr 
late the communication between the vessel aud the land, and prohibit all per- commumca 
sons from leaving the vessel, and all persons on land from proceeding on board 

land 

110. (1) \ny Magistrate may, if he has reason to belie re that any passen- Power for 
gers, being natives of India, on board a vessel within the local bmits of his 
junsdictiou, in respect of which a license is granted under this Chapter, are, vessels for 
or are likelv to be, affected with any dangerously infectious or contagious 
disease, detain the vessel and depute the civil medical officer of the distnct or tam &ick 
an} other qualified medical officer to inspect such passengers as aforesaid and paslen^rs 
to report on their health stating whether any or what meabures are requisite 

for the removal or prevention of the dangerously infectious or contagious 
disease 

(2) On receiving the report of the medical officer so deputed, the Magia 
trate may order anv such passenger as aforesaid who is suffering from any 
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dangerously infectious or contagious disease to be disembarked and detained 
for medical treatment. - 
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111. (2) ITnere, on recehing the report of a medical officer deputed under 
section 110- sub-section (2), it appears to a Magistrate that a labourer or anr 
dependant ot any such labourer, though not suffering from a dangerously 
or contagious disease, is uot in a nt state ot health to proceed to the 
Iabour-distr.cc in ■which the bbourer has contracted to labour, he mav order 
me labourer or dependant to be detained, and shall cause all necessarv arrange- 
ments to be made ror his accommodation, support and medical treatment. 


i~] Any expenditure incurred under sub-section (2) mav be recovered from 
the emolover ot the labourer concerned. 

112. (2) MTiere in the opinion of a medical officer deputed under section 
110. suD-section (2). it is dangerous to the health of the general body of rhe 
passengers to allow the vessel to proceed until measures have been taken to 
ciearise and disiniect her, the Magistrate may detain the vessel for a further 
period, not exceeding three days, for the purpose of carrying out those measures. 

(i) Any expenditure incurred under sub-section (2) may be recovered 
isom the master or owner of the vessel. 
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113. {2} M’here it appears to a Magistrate making an inspection of a vessel, 
in respect of which a license is granted under this Chapter that the number of 
passengers on board, being nati'ves of India, is larger than the number specified 
in the license o: than the number specified in an order of an Embarkation Agent 
made under section 100, he may remove the excess number and detain them 
until another opponninit}* of forwarding them to their destination is found. 

(2) Anv expenditure incurred in maintaining passengers detained* ■under 
sub-section (2) and in forwarding them to their destination may be recovered 
from the master or o^wner of the vessel. ’ 

114. Where it appears to a Magistrate making an inspection of a vessel 
in respect of which a license is granted rmder this Chapter, that any of the 
pro^^isions of this Act or of any rule thereunder have not been complied ■with 
in respect of the vessel, he shall report the fact to the Embarkation Agent by 
whom the Kcense was granted : and, if he considers it necessary to do so, he 
mav detain the vessel until such pro'visions as aforesaid have been so complied 
with as to make it possible for the voyage to be further prosecuted with safety 
and reasonable copafort to the emigrants. 

115. (2) The Local Govenmienr may make rules to regulate — 

(а) the disembarkation of labourers and their dependants and their 

inspection and accommodation on arrival at their desiiuations ; 

(б) the detention of labourers and their dependants at debarkation de- 

pots ; 

(c) the forwarding ox labourers to their destinations and the closing and 
return of way-bills by employers. 

{2) Any expenditure incurred in pursuance of any rules made imder sub- 
section (2) mav be recovered from the employers of the labourers concerned. 
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116. The District or Sub-divisional l^higistrate maj authorize any subordi' Deputation 
nate Magistrate, medical officer or officer o£ police abo%e the rank of sub« 
inspector, to exercise the powers and authorities conferred, and to perform the discharge tho 
duties imposed, on a Magistrate under sections 107 to 114 

UQder 

tions 107 to 

lU 

CHAPTER VII 

PRO\ISIO^S AS TO TUE LaHOUR-DISTRICTS 

Rate jxtyable bg Employers ' 

117. (1) Every employer shall, on the first day of January and the first Aaauairate 
day of July m each } eat, paj m respect of each labourer then m his employ ^ 

such rate, not exceeding an anuual sum of one rupee, as the Local Govern- 
ment may, by notification m the local official Gazette, direct 

(2) On tho failure of an emplojcr, for the space of one month after the 
receipt of a notice m such form and served m such manner as the Local Gov eru- 
meut may prescribe, to paj any sum due under sub-section (2), the same 
may be lecov cred from him 


Local Labour contracts 

118. {!) Any eraploj et may enter into a labour-contract, for a term not Labour coo 
exceeding one year commencmg from the date of the execution of the labour- m * 
contract, with any native of India withm the labour-district m which the labour dis 
estate to which the labour-contract refers is situate 

between 

(2) “Where an employer has under sub-section (2) executed a labour-contract employe and 
within a labour-district, he shall within oue mouth from the date of the exe- 
cution of the labour-contract, forward it m duplicate to the Inspector within 
the local limits of whose jurisdiction the estate is situate On receipt of the 
labour-contract so forwarded, the Inspector shall enter an abstract thereof in 
a register to be kept by him for the purpose, and shall then give oue copy of 
the labour-contract to the labourer and the other to his emplojer 

119. “When, for the first tune after the registration, under section 118, Venacatioa 
sub section (2), of a labour-contract with a labourer, the Inspector visits the uon olTuiiT 
estate on which the labouier is employed, the employer shall cause the labourer contracts 
to appear before the Inspector for the purpose of having his contract veri- 
fied, and the labourer may thereupon apply to the Inspector to cancel his 
labour-contract , and, if the labourer shows cause sufficient, in the opinion of 

the Inspector, to justify the cancellation of his labour-contract, the Inspector - 
shall cancel the same and shall thereupon make an endorsement that it has 
been cancelled on the labourer’s copy of the labour-contract, or, if that copy 
IS not forthcoming, shall give to the labourer a certificate to the like effect 
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l.vO. The Inspector or Magistrate may, 'either on the application of the 
employer or the labourer or of his o\ra motion, require the employer to cause 
any labourer, who has entered into a labour-contract under section IIS and is 
employed upon any estate within the local limits of the jurisdiction of the 
Inspector or Magistrate, to appear before him for the purpose of having his 
laboui-coiunact verified ; and, if the labourer applies to the Inspector or 
Magistrate to cancel his labour-contract and shows cause which the Inspector 
or Magistrate, after considering any cause which may be shonui by the em- 
ployer to the contrary, considers sufficient to justify its cancellation, the 
Inspector or Magistrate shall cancel the same as provided by section 119. 

121. (i) Nothwithstandiug the provisions of section* 118, an employer 
may enter into a labour-contract with any nativ'c of India in a labour-district 
for a term not exceeding four years commencing from the date of the execution 
of the labour-contract, if he appears, or deputes some person to appear on 
his behalf, with the native of India before the Inspector or Magistrate within 
the local limits of whose jurisdiction the estate to which the labour-contract 
refers is situated. 

(2) The Inspector or ^Magistrate shall thereupon explain the labour- 
contract to the native of India, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer or 
the person deputed as aforesaid to execute it in his presence ; and, if they 
execute it, shall attest the execution with his signature. 

(d) .-In abstract of every labour-contract executed mtder this section shall 
be entered in a register to be kept by the Inspector or Magistrate for the pur- 
pose ; and one copy of the labour-contract shall then be given to the labourer, 
and the other to his employer or the person deputed as aforesaid. 

[4) In respect of every laboiu'-contract, an abstract whereof is registered 
under section 118 or imder this section, the employer who executes the labour 
contract in person or the person deputed to execute the same on his behalf 
shall pay to the Inspector or Magistrate such fee, not exceeding one rupee, 
as the Local Government may direct. 

Employers' Eeturns and Magistrates’ Inspections. 

122 . (1) Every employer shall keep such registers of all labourers and 
other persons employed on the estate of which he is in charge, and of their 
dependants, in such form, and shall make to the Inspector, within the local 
limits of whose jurisdiction the estate is situate, such periodical returns in 
writing as the Local Govermneut maj*, by rule, prescribe. 

(5) The Inspector may examine the registers so kept and muster all 
labourers and other persons employed on any estate within the said local limits, 
and may verify the accuracy of the entries in the registers, or in any prescribed 

periodical return. _ . 

123 . Any Inspector or Magistrate, or any person authorized by either of 
them in writing in this behaK, may enter and inspect all lands and houses 
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■nholl} or partiall} used b} or for labourers or bj or for anj other natives of bpect lands 
India emplo} ed on any estate, and ma} require that all siieli labouiers or other to male 
nati\ es of India as aforesaid or anj particular class or classes of individual or requisitions 
individuals of them, shall be brought before him, and that a cop> of the labour 
contract of any Kbourcr ahall be produced, and niav make an> inquiries 
which he thinks proper touching the condition or treatment of such labourers 
or other nati% es of India as aforesaid or an) of them , and the emplo) er shall 
be bound to compl} with e\ery requisition and to answer every inquiry so 
made to the best of his abilit) 

Jiegulatton of Labour 

124, {1) Ever) employer shall prepare a schedule specifying the daily Schedule of 
task to be executed by each labourer empio) ed on the estate of which the 
cniplo)cr IS in charge and ma), from time to time, alter an) schedule so prepared 
prepared 

(2) One cop) of e^er) schedule prepared under subsection (2) shall be 
filed m a book, which shall be open to the examination of the Inspector, and 
translations thereof, m such languages as the Chief Commissioner of Assam 
may direct, shall be affixed m some conspicuous place accessible to the labourers 
to whom the schedule relates 

(3) The niitumum pa)ment for each daily task shall be the quotient le 
suiting from dividing the inouthU wage of the labourer concerned b) the 
number of working days in the current month The number of working days 
in a month shall be ascertained b) deducting the number of Sunda)8 from the 
whole number of da) s m the month 

125, (2) No labourers shall bc^bound to labour more than six days m one Limitation 
week, or mote than six consecutive hours or mote than nine hours ni one 

’ payment of 

da) wages 

(2) E\ery cmplo)er shall on six da)8 in each week provide for each 
labourer work sufiicient to enable him to earn at least his minimum daily 
wage , and, failing such due provision of worl the labourer shall if he can 
show that he was able and willing to labour for the same be entitled to claim 
his mimmum daily wage 

(3) On or before the fifteenth day of each month the employer shall pay 
to every labourer m his empIo) ment the wages earned by the labourer during 
the preceding month and still unpaid 

126. (2) ^Vhe^e the Inspector considers that any schedule of daily tasks Provisions 
or an) pact thereof, is unreasonable he ma) , by order m writing direct that 

such reduction as is specified m the order be made m the scheduled daily tasks by Inspector 

(2) The empIo) er shall at once make the reduction so ordered but may, appeaU(^ 
if dissatisfied wath the order of the Inspector by notice m writing require Committee 
the Inspector to summon a Committee to inquire into the schedule 

(3) Every Committee summoned under sub section (2) shall consist of — 

(a) the Inspector, 
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(6) some person to be nominated by the employer whose schedule is 
to be inquired into, and, 

(c) if practicable, a medical officer. 

{4) A^Tiere the employer fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a person. 

(5) Where the Committee consists only of the Inspector and of a person 
nominated by the employer or Inspector, the Inspector shall have the casting 
vote. 

127. (i) AVhere the Committee, or a majority thereof, is of opinion that 
the scheduled daily tasks or any of them are unreasonable, the Committee shall 
order them to be modified and reduced in such manner as it may think fit, 

(2) The employer shall thereupon alter the schedule accordingly, and 
copies and translations of the same so altered shall be filed and affixed in the 
manner provided by section 124, and shall, as between him and the labourers 
concerned, take the place of the former schedule., 

128. (i) Notwithstanding anything contained in any schedule of daily 
tasks, the Inspector may order that any specified labourer, who is, in his 
opinion, unable from wealeness to earn by his labour the simi of one anna- 
and-a-half per diem, according to the schedule, shall receive, in lieu of actual 
earnings, subsistence-allowance at the rate of one anna-and-a-half per diem, 
or diet on a scale to be approved by the Inspector. 

(2) Any subsistence-allowance ordered under sub-section {!) may be re- 
covered from the employer of the labourer concerned. 

Incapacity for Labour. 

129. (i) The Inspector within the local limits of whose jurisdiction a 
labourer is employed may release the labourer, for such period as he thinks 
fit, from performing his labom-contract, if he is in the opinion of the In- 
spector, temporarily unfitted, by reason of sickness or any other sufficient 
cause, for the performance thereof. 

(2) Every release granted imder sub-section {!) shall be endorsed by the 
Inspector on the labour-contract, and the time during which the release con- 
tinues shall not be reckoned as part of the term for which the labourer is 
bound to serve, 

(3) Every labourer released as aforesaid shall, dming the release, receive 
such subsistence-allowance from his employer as the Inspector may think 
sufficient. 

130. {!) Where any laboiuer is compelled, by reason of sickness, to 
absent himself from work, he shall receive from his employer, for each day on 
which he is so absent, subsistence-alloAvance at the rate of one anna-and-a- 
half, or, if in hospital, sick-diet on a scale to be approved by the Inspector. 
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(2) ^Vhere the penod during ^\hlch a labourer is so absent exceeds the 
total number of thirty daj s m any one year, and the employer, as soon as 
that number is exceeded, gives the labourer a notice m writing to that effect, 
each day of absence m excess of that number shall be added to the term of 
the labour-contract, unless the labourer refunds to the employer the sum of 
one anna-and-a-half for each day so m excess 

(3) The Inspector shall, from time to time, when visiting the estate, on 
the application of the employer, and may also at any other time, on the applica- 
tion of either the employer or a labourer, endorae on the labour-contract 
of the labourer, after such inquiry as he may think necessary, the number of 
da> s so to bo added to the term thereof . 

Provided that an employer, who omits to apply for such endorsement as 
aforesaid at the time when the Inspector is actually visiting the estate, shall, 
in the absence of sufficient reasons to the contrary shown to the satisfaction 
of the Inspector, bo debarred from applying afterwards for endorsement m 
so far as da33 of absence which occurred pnot to the date of the Inspector’s 
last visit ate concerned 

131. (i) A^ere, in the opnuon of the Inspector, a labourer is permanently Dii>charg(i of 
incapacitated for the performance of hia labour-contract or any material part permanently 
thereof, the Inspector shall certify to that effect in writing and deliver the incapi 
certificate to the employer of the labourer or to the representative of 

the cmp!o}er, and, from the date of the certificate, the labour-contract of 
the labourer shall wholly determine 

(2) Every labourer whose labour-contract so determines shall be entitled 
to receive from his employer such sum, not exceeding three months’ wages, 
as the Inspector may award 

(J) Every sum so awarded and any such subsistence-allowance as is pro- 
vided for by section 129 or section 130 may be recovered from the employer 
of the labourer concerned 

" Accomviodalion for Labourers 

132. Every employer shall be bound to provide for the labourers employed 

on the estate of which he is m charge such house-accommodatiou, water- tion water- 
supply and sanitary arran<?enienfcs as ♦’he Local Government may, by rule, supply, 

, JO j> j ’ sanitary 

prescribe arrangementa 

for labourers. 

133. (i) Where the food-grain commonly used by any class of labourers Supply of 

13 not procurable by them at reasonable pnees m the local marliets near the forta^urera. 
estate on which they are employed, their employer shall be bound to supply 
them therewith at a reasonable pnee 

(2) The Local Government may, by notification in the local official 
Gazette, declare, either generally, or for each district or part of a district, 
what shall for the purposes of this section, be deemed to be a reasonabl*' 
price 
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1341:, (7) Subject to sucli rules as tlio Local Govemiueut may make in 
’ tills beiiali, any Inspector may, by order in writing, — 

(а) direct that, on any specified estate within the local limits, of his juris- 

diction, all labourers or any specified class of laboui-ers shall be 
furnished by their employers with rations, cooked or uncooked, 
on such scale and for such period, not exceeding three months 
from the date of their arrival on the estate, as may be specified 
in the order ; 

(б) direct that any specified labourers shall be exempt from the effect of 

any general order so made, if he is satisfied that the labourer is 
able to earn a full wage and desires to provide himself with 
proper and suffLcient food ; 

(c) direct that any specified labourer shall be furnished with rations for 
any term not exceeding six months, and renew that direction for 
a hke term. 

( 2 ) The cost of each labourer’s ration furnished to him in accordance with 
any direction given under sub-section (1) shall be calculated at current rates 
as determined bj^ the Inspector, and shall be deducted from any wages earned 
by the labourer during the period for which the direction is in force. 

135. IVhere, in the opinion of the Inspector, an employer does not pro- 
vide such hospital-accommodation in a suitable place, available to the labourers 
employed upon the estate of which he is in charge, or does not make such pro- 
vision for the medical treatment of his labom’ers, as the Local Government 
may direct, the Local Government may require the employer to contribute 
to the support of a central hospital to be estabUshed, or to the .pay of a medical 
officer to be appointed, such sum, proportionate to the number of labourers 
so employed, as it thinks fit. 

136. (i) Any Inspector or Assistant Inspector, who is himself a Magistrate, 
may, with respect to any estate situate within the local limits of his juris- 
diction, inquire whether the employer in charge of the estate has provided 
for the labourers house-accommodation, water-supply, sanitary arrange- 
ments, food-grains and rations in accordance with any rules made 'by the 
Local Government under section 132 or 134, or any notification issued under 
section 133. 

(2) At the instance of any Inspector, or Assistant Inspector, a similar 
inquiry may be made by a Magistrate. 

(3) Every inquiry under this section shall be made at some place on, or 

within ten miles of, the estate to which it relates, and shall be conducted and ^ ^ 

dealt with as if it were an inquiry by a Magistrate under the Code .of ° 
Criminal Procedure, 1898.^ - . 


^ Acts, Vol. V. 
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Localities unfit for the Residence of Labourers 

137, (i) "Where, hi the opmion of the InspeetpOt, an estate or portion of an Report by 
est'ite situate vntlim the local hunts of hia jurisdiction is, at any time, liispector and 
reason of climate, situation or condition, unfit for the residence of labourers, 

or of any particular class of labourers, he shall give notice, m writio", of lua 
opuuou to tho District Magistrate, who shall forthwith, by order in writing, 
summon a Committee to inquire into the matter 

C^) The District Magistrate may also of his own motion summon a 
Committee, nhere, either from his own observation or upon the report of 
an Inspector, Alagistrate or Medical officer, he is of opmion that an estate or 
portion of an estate is, for any of the reasons aforesaid, unfit for the residence 
of labourers or of any particular class of labourers 

(<?) Every Committee summoned under this section shall consist of — 

(а) the District Magistrate , 

(б) the Inspector , 

(c) the civil medical officer of the district, and 

(d) one or more employers of labourers 

(xf) Provided that, if the District Magistrate is unable to procure the 
service on the Committee of any emplojcr of labourers, he may, with the 
previous sanction of the Commissioner of the division, appoint one or more 
persons qualified to serve on the Committee 

138, Where it appears to the Local Government, upon the report of anla'iaayby 

Inspector, Magistrate or medical officer,— by Mderof 

{a) that an estate or portion of an estate is, for any of the reasons 8^^®^ ^YeramcDt 
m section 137, unfit for the residence of labourers or of any parti- 
cular class of labourers or 

(6) that the percentage of mortality of labourers or of any particular 
class of labourers cinploved on an estate o on portion of an estate 
IS such as would justify the institution of an inquiry^ by a medical 
otiicet under sectiou 142 

the Local Government may direct the District Magistrate to summon 
■a Committee under section 137 , and the District Alagistrate shall forthwith 
proceea to summon a Committee accordingly 

139. Every Committee summoned under section 137 or section 138 shall, Proceedoigs 
as soon as may be, inquire into the healthiness of the estate or portnu 

which the order appointing it relates, and shall heat and record ‘'uch miorma- 
tion on the subject as the owner of the estate or portion, or the eiap’over in 
charge thereof, or the Inspector, may desire to place before it 

140. (7) Where the Committee, or a majontv thereof, cf opm .03 thatFIaii-ii 

the estate or portion, or any part of the estato or portion, la the re.i- 

deuce of labourers generall} , or of any particular cla_3 cf the Cem- 

luittee shall record a finding to that effect 
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trate, maj direct an mquirj under thia section limited to that particular 
class of labourers 

143. The medical officer deputed under section 142 shall, as soon as maj iiedicai 
be, inquire into the matters referred to therein and shall hear and record such ^ ” 
information relating to those matters as the owner of the estate or portion, or 

the cmplojcr in charge of the same, or the Inspector, may place before him, 
and shall visit and inspect the estate or portion, and shall make a report ex- 
pressing the reasons for Ins opinion, and transmit the same to the Local Gov- 
ernment together with the information so recorded and the notes of lus lu- 
Bpectiou of the estate or portion, and the Local Government shall cause the 
employer to be furnished with a certified copy of such report 

144, Where the Local Government after perusal and consideration of power for 
the said report, information and notes, is of opimon that the mortality was 

caused by the want, on the part of the owner of the estate or portion, or the declare estate 
emplojer m charge of the same, of due care or precaution or of the 
of proper and available sauitary measures, or that the estate or portion is 
unfit for the residence of labourers or of any particular class of labourers, 

It may make a declaration m writing to that effect, and the declaration so 
made shall ha\o the same cilcct as the findmg of a Committee under section 
140 

145, (I) Where it appears to the Inspector that any estate or smaller Power for 
area, which has been found, or declared under any of tho foregoing provisions, 

to be unfit for the residence of labourers or of any particular class of labourers, of cstLe or 
has become fit for the residence of labourers or of that class of labourers, as 
the case may be, he shall, \nth the previous sanction of tho District Magis clared to bo 
trate of the district in which the estate or area is situate, gi\ e a certificate 
to that effect signed by him 

(2) On tho grant of a certificate under sub section (1), all such labourers 
as are mentioned or referred to in section 140, sub sectiou (3), whose contracts 
have not been cancelled bv the Inspector under that section, shall again be 
bound to labour on tbe estate or area, as the case inaN be, to which the certi- 
ficate relates, for the unexpired periods (if any) of their respective contracts 

Complaints made hy Labourers 

146. Where a labourer states to his emploj er, or any person acting on Labourer 

behalf of his employer, that he desires to make a complaint to the Inspector ^omplamof 
or to a Magistrate of personal ill usage or breach, on the part of his employer, personal ill 
or such person as aforesaid of any of the provisions of this Act or of any rule brefeh^of 
thereunder, the person to whom the statement is made shall forthwith send Act to be 
the labourer 40 the Inspector or Magistrate within the local hmits of whose 
jurisdiction the estate wherein he is employed is situate Inspector ft 

Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement is 

n2 
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made may, instead of sending them to such. Inspector or Magistrate as afore- 
said, give the Inspector or Magistrate notice, in writing, of their complaint. 

147 . (I) Where a complaint is made to an Inspector or Magistrate under 
section 146, or where an Inspector or a Magistrate receives, under that sec- 
tion, notice in writing of a complaint, or where an Inspector or a Magistrate ” 
has other reasonable grounds for believing that an employer, or person act- 
ing on his behalf, has personally ill-used, or committed any such breach .as is 
mentioned in section 146 in respect of a labourer, the Inspector or Magistrate 
shall, as soon as may be, proceed to some place, not more than ten miles from 
the principal place of business of the employer, situate within the local limits 
of his jurisdiction, and inquire into "the matter complained of : 

Provided that, if the place in which an Inspector or Magistrate has reason- 
able grounds for beKeving that the ill-usage or breach has been committed 
is situate beyond the local limits of his jurisdiction, he shall, instead of in- 
quiring into the matter himself, forthwith send information thereof in writing 
to the Inspector or Magistrate ivithin the local limits of whose jurisdiction 
the ill-usage or breach has been committed. • 

(2) For the purposes of every inquiry made under sub-section {!), the 
Inspector or Magistrate may summon and examine any person as a witness. 

148 , (i) Where, upon an inquiry rnade under section 147 on the complaint 
of a labourer, the Inspector or Magistrate is of opiaion that the complaint 
is untrue or frivolous or vexatious, he shall dismiss the ^complaint ; and in 
that event shall endorse on the employer’s copy of the complainant’s labour- 
contract the number of days during which the complainant has been absent 
from work in consequence of the inquiry, and the number of days so endorsed 
shall be added to the period for which the complainant contracted to labour. 

[2) Every endorsement made imder sub-section (I) shall be conclusive 
evidence that the complainant has absented himself from his labour vohmtari- 


ly and without reasonable cause during the number of days so endorsed. 

Award of 149 . ( 1 ) Where a complaint is dismissed under section 148, the Inspector 

compensatioa qj, i\Xagistrate may award to the employer any reasonable compensation on 
o emp oyer. expense incurred by him in connection with the complaint, and 

shall endorse the amount of the compensation so awarded on the com- 
plainant’s copy of the labour-contract. 

/• (2) The complainant shall be boimd to pay the amount awarded under sub- 

section (i) ; and, in default of payment, his labour-contract shall not be deemed 
to have determined imtil he was worked off the amount at the rate of one 


Complaints 
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grounds for 
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day’s labour for each four annas of the same. 

150 . (1) Where, upon an inquiry made under section 147 by a Magistrate 
or by an Inspector who is a Magistrate, the Magistrate or Inspector is of opinion 
that there is sufficient ground for proceeding with the case, he shall dispose 
of the same according to law.' 

(2) Where the Inspector is not a Magistrate and is of such opinion as afore- 
said, he shall without delay send the complainant and his witnesses (if any) 
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to the nearest Magistrate, who shall thereupon dispose of the case according 
to law. 

151. (2) Where, upon the complaint of a labourer it is p^o^edto the Recovery 
satisfaction of a Magistrate that the wages of the labojirer are in arrear for 

two months after the first day of the month succeeding the month m which compensa* 
they were earned, or where it is proved to the satisfaction of a Magistrate 
that the wages of a person whose labouivcontract has determined have been 
withheld for any period after determmation, the Magistrate may award to 
such labourer or person as aforesaid the amount which appears to be then due 
to him, and also, bj way of compensation, such further sum, not exceeding 
that amount, as to the Magistrate seems just , 

(2) On the failure of an employer to pay any amount awarded under 
sub-section (2), the Magistrate may recover the same from the employer and 
pay It to the labourer or other person concerned 

152. (2) Where it is proved to the satisfaction of a Magistrate— Powerto 

caaccl con* 

(a) that an cmplo) cr, or any person placed by an empIo> er in authority tract on 

over a labourer, has been convicted of any offence causing employer^or^ 
jury to the person or loss or damage to the property of the labourer, aocumuK 
and, under the Code of Ctimuvil Procedure, 1898,^ triable exolu* 
sively bv the Court of Session , or ^rages 

(Zi) that an employer or any person placed by an emplo>er in authority 
over a labourer has been twice convicted of any such offence as 
aforesaid against the labourer and under tbo said Code triable 
by a Magistrate , or 

(c) that the wages of a labourer are m arrear to an amount exceeding 
the whole of his wages for four months , or 
{d) that a labourer has been compelled by his employer or by any person 
placed by his employer m authority over lum to perform any 
labour while he was unfit for it, or has been subjected to ill-usage 
by his employer or any such person as aforesaid , 

the Magistrate may, if he thinks fit, on the apphcation of the labourer 
aggrieved, cancel the labour-contract of the labourer and award to him com- 
pensation not exceeding thirty rupees. 

(2) Every cancellation under sub-section (2) shall be certified by the 
Magistrate on the back of the labourer’s copy of the labour-contract, or, if 
that copy is not forthcoming, by writing under the Magistrate’s hand deli- 
vered to the labourer 

153. (2) Where it appears to the Local GJovernment that the condition Power to 
of the labourers on an estate, or of any class or any considerable number of 

them, 18 unsatisfactory owing to the msufficiency of their earnings to maintain cancel con- 
them m health and comfort, the Local Government, after suet mqmry as it [^^ouiers 
whose condi- 
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oi all suet labourers be 

sbaU be eauceUed under ttis section until the 
ttScellt.” «■='- K should not 

■. , -^f^’ •-t='»“^';':s%utiact oi a labourer is or has been cancelled, or 

u-rermiaetl under section ll‘\ secrion 120, secrioa 131 or section 152, 
Lue ^nispector or Magistnite, as tlie case mar be, mar, iu bis discretion and 
on tne appuoation o: the labourer concerned, cancel the labour-contract of any 
iaoourer employed on any estate belonging to the same employer, being the 
iiusom.d. iumer, mother, sou or daughter of the labourer tthose- labour- 
contract IS or nas been so cancelled or has so determined. 
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loo. (i) Whenever a jabour-contract determines, the eniplorer shall 
endorse on the labourer's copy of the contract the fact of determination, or, 
" H chat copy is not lorthcomiag, shall give to the labourer a certideate to the 
like enect : and. vrhere the employer refuses or neglects to do so, the Inspec- 
tor may, on application by the labourer, make such endorsemeat-or give such 
certiheate as aforesaim 

(2} The employer shall give to the Inspector notice in writing of such 
determination as aforesaid within one month after the date thereof. 

156. (i) Where a labourer is able aid desirous to redeem the unenpired 
term of his labour-contract, or the labour-contract of any member of his 
lamiir, by payment of a sum equivalent to the value of the unenpited term, 
the labourer may require his employer to take him, or allow hi m , to go, before 
the Inspector withiu the local limits of whose jurisdiction he is employed; 
and, on his depositing such sum as aforesaid with the inspector, the Inspector 
shall uive notice to the employer to show cause within one week why the 
labourer should not be released from his contract. 

(2) If no suScienc cause is shown as atoresaid, the Inspector shall require 
the labourer’s copv of the contract to be produced, and on produedon thereof 
shall endorse thereon a certificate that he has been released under this secriou 
from his contract, or. if that copv is not fortnconuug, shall deliver to tiie 
labourer a certificate under his hand to tne like enect ; and snail, in either 
case, hold the sum so deposited to the credit of the employer of the labomer. 

(3) The value of the unexpired term or a lahonr-contraefc shall, for the 
pnrposes oi this secdon, be deemed to be the aggregate amount of one rupee 
for everv month of the unexpired portion of the first year, of three rupees 
for everv such month cf the second year, and of five rupees for every such 
month of the third and fourth years of the original term of the contract - 

Provided that, if a person who has completed four years’ service mder 
a labour-contract enters into a new labour-contract iOr one year, he >- not 
be entitled to redeem the unexphed portion of such new labour-contract uu- 


pQwet CO 
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leas ou the payment of two rupees for each month of the said unekpired 
portion 

157. (1) Where the labour contract of a labourer determmes at a time Power to 
different from that of any other labourer who is the wife or husband of that equalise 
labourer, the Inspector or Magistrate may, on the joiat application of both traa m wsc 
labourers, equalise the terms of their respective contracts, and may, for this of husband 
purpose, add to the term of the contiact which evpircs fiist, and deduct from 

the term of the contract which expires last in such proportions as may appear 
to him to be cqiutablc 

(2) E\cry addition or deduction from the term of any labour contract 
made under sub section (I) shall be certified by the Inspector or Magistrate 
on the back of both the employer’s and the labourer’s copies of the contract, 
or, if those copies are not forthcoming, by writing under the Inspector’s or 
-Magistrate’s band, copies of which shall be delivered to the employer and the 
labourer 

liepalrtaiton of Labourers and others 

158. (I) Where any labourer, not being a native of the labour-districts. Bcpatnatioa 
whoso labour contract has determined under section 131, desires to be sent 

back to hia nati\e district, the Inspector may, instead of awarding a sum as tract has 
receivable by the labourer from his employer, as provided by that section, 
order the employer to deposit such amount, whether m excess of the three I3l 
mouths* wages awardable under that section or otherwise, as shall, m the 
Inspector’s opinion, be sufficient to cover the entire expenses of sending the 
labourer back to his native district The amount shall be deposited by- the 
emplo}er m the Inspector’s office and shall be expended by the Inspector in 
sendmg the labourer back to his native district 

(3) On the failure for the space of twenty four hours of an employer to 
comply with an order made under sub section (I), the Inspector may expend 
the amount specified in the order and may recover the same from the emploj er 
or the labourer concerned 

159. Where any person, being a native of India but not being a labourer, Repatnatjou 
who has emigrated from his native distncfc to a labour district for the purpose 

of labounng for hire m any estate situate therein, or being a dependant of not under 
any person who has so emigrated, has no means of subsistence, and is, m the 
opinion of the Inspector or Magistrate, permanently incapacitated from earning aro physi 
his livelihood m a labour-district, the Inspector or Jfegistrate may, on the “ 
application of such person send him back, together with his dependants 
(if any) to his native district, and may, subject to the control of the Local 
Government charge the expenses meurred m so doing to the Labour Trans- 
port Fund constituted under section 218 

160. (I) Subject to any orders which the Local Government may make Repatnation 
in this behalf, the Inspector or Magistrate may, if he thinks fit, detain, and latjourers 
may send back to his native district-, any labourer, together with his depend Mcrmted. 
ants (if any), whose contract has been cancelled under section 119 or section 
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120 oh the ground of coercion, undue inauence, fraud or misrepresentation 

01 of an} iiiegularity in connection with his recruitment or the execution of 
his contract. 

{2) Aliy expenditure incurred imder sub-section (i) may be recovered 
from the employer on whose estate the labourer concerned was under contract 
to labour. 


o 161. (1) \yhere it appears to the Inspector or Magistrate, on complaint 

not under made before him or otherwise, that there is reason to suppose that any native 

IS n’rang- ^ ^jeeu induced by any coercion, undue, in; 

fully ro- auence, fraud or niisrepreseiitation to emigrate to a labour-district, the In- ' 

eruited. spector or Magistrate shall call upon the employer on whose behalf the person. 

was made or induced to emigrate, or to whose estate he is being or has been, 
conveyed, or, if the employer cannot be communicated with without undun 
delay, upon his agent or any one who is accompanying or conveying the per- 
son or has forwarded or otherwise assisted him to emigrate to any labour- 
district or estate, to appear before the Inspector or Magistrate and show cause- 
why the person should not be sent back to his native ^strict, 

(2) AVhere the Inspector or Magistrate is of opinion, after such inquiry as- 
he thinks sufficient, that such person as aforesaid was engaged or compelled, 
or induced to emigrate by any such coercion, undue influence, fraud or nois- 

- representation as would Justify his being sent back to his native district, the 
Inspector or Magistrate shall record a finding to that effect and shall, if 
necessary, detain the person and shall send him, if he so desires, together with 
any other persons dependent on him, back to his native district. 

(3) Subject to any orders which the Local Government may make in 
this behalf, any expenditure incurred under this section may be recovered from 
the employer on whose behalf the person concerned was induced to emi- 
grate or to whose estate he was being or had been conveyed, or, if thy employer 
is not known, or if there is no employer, the person who is accompanying or 
conveying the person concerned or has forwarded or otherwise assisted him to- 
emigrate to any laboiu’-district or estate. 

' rrange. 162. (-?) Where a labourer or other person is sent back to his native dis- 

“Sients^may under section 158, 160 or 161, the Inspector or Magistrate may pre- 

fer ^cortins vide an escort or make such other arrangements as he may think necessary 

persons fQj. ensuring that the labourer or person is actually conveyed to his native 
ordered to be . ° 

jepatriated, district. 

(2) An y expenditure incurred imder sub-section (I) may be recovered as 
part of the amount expended in sending the labourer or other person back to 
his native district. 
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Rules 

163. (1) Ii\ addition to tlic j>o\^eis lictembcCoic conieticd, tUe Local Geneial 
Go\ eminent mij nnkc rules to carrj out anj of the purposes and objects 
of this Act in the PrOMllCe Governmeul 

(2) In particular, and Mithout prejudice to the generality of the foregoing 
power, such rules luaj — 

(а) dcfmeandrcgulatethcpowcrsnndduticsoftliesoicral officers appoint 

cd bj it under this Act , 

(б) prescribe what returns and reports shall be made under this Act by 

anj such officers as aforesaid or b) anj contractors or local agents 
witbm the Province, and the form in w hich they shall be rcspec 
ti\ elj so made , 

(c) prescribe the forms of all registers, licenses, cextificates, permits 

and notices required under this Act w ith respect to the Pro\ inco , 

(d) prescribe the fees to be paid for anj license granted under this Act 

by anj officer appointed by it and for the registration of labourers 
or their dependants m aiij district m the Province , 

(e) prescribe the particulars to be registered by a registering officer in 

respect of each person who is brought before him in any distiict 
in the Province for registration as a labourer or dependant , 

(/) proMde for the management and regulation of contractors* dep6ts 
and* of hospital dep6ts situate within the Province, and for the 
support and medical treatment of labourers and their dependants 
passing through such depots , 

(?) provide for the accommodation, food clothing and medical treatment 
of all labourers and their dependants detained on account of 
sickness by order of a Magistrate at any place within anj district 
m the Province , 

(/i) picscnbe the conditions upon which anj officer appointed bj it may 
grant licenses to masters of vessels carrying passengers to any 
labour distnct , provide for the ventilation, cleanliness and water- 
supply of such vessels in respect of which licenses are granted 
hereunder by any such officer , and prescribe the lists, returns and 
reports to be kept and submitted by the masters of such \ essels , 

(i) prescribe the description, quantity and quahtv of provisions, medical 
drugs and other stores to be taken on board such vessels carrjmg 
labourers when such vessels are within the Province and the daily 
allowance to be I'^aued to each labourer and dependant during the 
journey through the same , prescribe the number of officers, cooks 
and other servants to be earned on board such vessels , and pro- 
Mde generally for the accommodation of labourers and their de- 
pendants on such vessels , ' 
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(i) provide ior the deteutioa imd inspection of such vessels and of all 
the passengera. being natives of India, carried in such vessels 
wliiis in ijicUisit tlirougli tlis Proviiics j 

{h) decicare tlie routes tkrough the Province by wMcb labourers, emi- 

grants under Chapter V and dependants shall travel to the labour- 
districts ; 

0) prescribe the clothing to be supplied to labourers, emigrants under 
Chapter V and dependants while proceeding to the labour-districts 
through the Province ; 

(m) require depots and rest-houses to be provided by and at the cost of 

employers, contractors or agents for the accommodation of 
labourers, emigrants under Chapter V and dependants on any 
prescribed route, and provide for the sanitation and superinten- 
dence of such depdts and rest-houses ; 

(n) prescribe the mode and the numerical strength of the parties in 

which labourers, emigrants under Chapter V and dependants are 
to travel, the arrangements to be made by and at the cost of em- 
ployers, contractors or agents for facilitating the journey of 
labourers, emigrants under Chapter V and dependants, the length 
of daily marches by road, and the provision to be made by and' at 
the cost of employers, contractors or agents for the carriage of 
labourers, emigrants under Chapter V and dependants when suffer- 
ing from sickness ; 

(o) regulate the food to be supplied by and at the cost of employers, con- 

tractors or agents to labourers, emigrants under Chapter Y and 
dependants, and the pi-ovision to be made for the proper cooking 
of such food ; 

(p) regulate the water-supply to be maintained by and at the cost of 

employers, contractors or agents for the use of labourers, emigrants 
under Chapter Y and dependants ; 

(q) require suitable hospital-accommodation, medical treatment and 

maintenance to be provided by and at the cost of employers, 
contractors or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their journey to a 
labour-district ; 

(r) regulate the arrangements to be made by and at the cost of employers, 

contractors or agents in case of the death of any labourer, emigrant 
under Chapter Y or dependant during the jouiaiey to a labour- 
district ; 

(s) prescribe the house-accommodation, water-suppl}'’, sanitary arrange- 

ments and amount and land of food-grains to be provided by 
employers for their labourers, and regulate the rations to be sup- 
plied to labomers imder this Act m the laboiu-districfcs in the 

Province ; and 
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(0 provide for tlie hospital-accommodation and medical treatment of 
labourers m such labour-distncts, and prescribe the nature, quality 
and quantity of medical drugs and other stores to be provided for 
such labourers 

(3) Where an cmplover, contractor, agent or other petoon fails to per- 
form any act which he is by any nile made under aub-sectiou (2) required to 
perform, the Local Government may cause the act to be performed and the 
cost may he recovered from the employer, contractor or agent, as the case 
may be 

(:f) In making any rule under this \ct, the Local Government may direct 
that every breach thereof shall be punshablc with fine not e:i.ceeding m any 
case five hundred rupees 

(o) All rules made by the Local Government under this Act shall be pub- 
lished in the local official Gazette, and, on such pubhcation, shall have effect 
as if enacted by this Act 


CHAPTER IX 

Peijalties and Procedure 

164. Whoever knowingly recruits, engages, induces or assists, or attempts Recruitment, 
to recruit, engage, induce or assist, any person to emigrate m contravention of ^faventioo of 
any of the provisions of this Act or of any notification for the time being m Actornoti 
force thereunder, shall be punishable with imprisonment for a term which may 2***^®^ 
extend to six months, or with fine .vhich may extend to five hundred rupees, 

or with both 

165. Whoever, being a recruiter, wilfully gives false information to a Wilful mu 
Registering officer regarding the name, caste, native distnct or village of any ^y^rfcruiter 
person produced before such officer for registration as a labourer, or regarding 

any other particulars required to be entered in the register prescribed by 
section 34, sub-section (2), shall be punishable with imprisonment for a term 
wluch may extend to six mouths, or with fine, or with both 

166. Whoever, being a recruiter, — Beciuitcrre 

niovms, etc , 

(а) removes, or attempts to remove, any person to a depot before he has unresi-terc*! 

been registered under section 34, or induces or attempts to indue*. 
him to go to a depot or to leave the local limits of the 
of the Begisteiing officer before whom he ought to be fcioiight 
under section 33, or aids or attempts to aid h-Li m to a 

dep6t or in leav mg any such local liimU aa aforcs^d before he hm> 
been so registered , or 

(б) induces or attempts to induce any per-on who lua -o registered 

to proceed to any place other thin the t wroth hsa 
established by the contraclw tn wh -«? ..? -' the rocrmter ^ 
licensed or conveys or attempts ts lo »n:h 
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shall be panishabie with impiisonmeiit for a term which may ertead m 

one month, or with hue which mar e^^end to hftr mr.PA- in ' 

p" - iixt} rupefo m. resp6Cb oi every 


16 {!) yhoever, being a recruiter or a person deputed by a recruiter to 

accompany labourers to a depbt- fails to provide any labourer or auy dependant 
vr^tom ^ accompaniecs on tae Journey to the aepot with prouer and suScient 
food and lodging, or otherwise iU-treats the kbonrer or dependant on the 
journey, ishall be punishable with Sne which may extend to fifty rupees ; and. 
in default of pajuneat of the fine within twenty-four hours, with imprisonment 
for a term whicn may extend to one month. 


(2) The, convicting Magistrate may award the whole or any portion of 
any fine levied under sub-section (J) as compensation to the labourer in respect 
of whom, or ot whose dependant, the failure or ill-treatment has occurred. 

168. (I) Any labourer engaged by a xeeruiter who, having been registered 
under section 34. without reasonable cause refuses or neglects when at the 
depot to execute, in accordance with the provisions of section 44, a lahour- 
eonferact in conformity with the terms made loiown to him when he was regis- 
tered, shall be punishable with fine which may extend to the amonnt of the 
expense incurred m registering him and conveying him to the depot and main- 
taining him therein : and, in default of payment of the fine, with imprisonment 
for a term which may extend to one month. 

(2) Any labourer so punished may be forthwith discharged from the 
depot-. 

(3) Every fine levied nnder sub-section (I) shall be paid to the contractor, 
sub-contractor or recruiter by whom such expeuse as aforesaid was incurred. 


169. (i) Any labourer registered under section 69 who, without reasonable 
cause, refuses or neglects to execute in accordance with the provisions of 
section 72, a lab our- contract in conformity with the terms made Icnowc 
to him when he was registered, shall be punishable with fine which ma}' extend 
to twenty rupees or to the amount of the expense reasonably incurred by the 
garden-sardar in procuring his registration, whichever amonnt is least. 

(2) Every fine levied under sub-section (2) shall be paid to the garden- 
sardar bv whom such expense as aforesaid was incurred 

170. Whoever, being a garden-sardar holding a certificate imder Chapter 
IV,~ 

(a) fails, within fourteen days after his arrival in the local area within 
which he is authorized to enter into contracts under tois Act, to 
report himself to the local agent (if any) specified in his certificate , 

(&) fails, without sufficient cause, to return to his employer withm the 
time specified in his certificate ; or 

(c) fails to account for the money advanced to him by his employer for 
the purpose of engaging labourers ; 
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shall be punishable with imprisonment for a term \?hich may extend to 
ane month, or with fine which may extend to fifty rupees, or with both , 

and may, if a labourer uader a labourmontract, on the application of his 
‘mplo^ er or of a person acting on behalf of the cmplo} cr, be sent back or made 
)ver to his employer for the purpose of completing his term of service 

171. Whoever, being a garden-sardar holding a certificate under Chapter Gajden 
[V or a person appointed under section 55 or section 76 to accompany labourers ab^'domng 
to a labour-district,— labourers, 

(а) wilfully abandons any labourer or his dependant on the way to the 

labour-district , or 

(б) removes or attempts to remove any person to a labour-district before 

he has executed a labour-contract m accordance with section 72 , 
or 

(c) induces or attempts to induce any person to go to a labour-district or 
to leave the local area specified m the certificate of the garden- 
sardar before he has executed a labour-contract as aforesaid, or 
aids or attempts to aid him m proceeding to a labour-district or 
m leaving any such local area as aforesaid before he has executed 
such a labour-contract , 

sliall bo pumsliabie ^v 1 th imprisonment for a term which may extend to 
)no month or with fine which may extend to filtj rupees, or wth both 

17S. (i) Whoever, being a garden-sardar holding a certificate under Garden 
Chapter IV.- . 

(а) makes over to any contractor, sub contractor or recruiter, or to the 

garden-sardar or local agent of any employer othpr than the em- etc 
plojer bj whom hia certificate was granted, or, without authonty 
from hia emp/ojer, to any other per&on, auy person iihom he has 
engaged or intends to engage as a labourer , or 

(б) places any such person as aforesaid m a contractor’s depot or m the 

place of accommodation provided by a recruiter in accordance 
with the provisions of section 29, sub section (2) , or 
(c) allows any person engaged as a labourer by any contractor or sub- 
contractor or recruiter to share the accommodation provided by 
him under section 62 , 


shall be punishable with imprisonment for a term which may extend to 
SIX months, or with fine or with both, and his certificate may be impounded 
by the convicting Hagistratc 

(2) Any Magistrate impounding a certificate under this section shall send 
it for cancellation to the Magistrate by whom it was countersigned 

173, Auy garden sardar holding a certificate under Chapter IV or person Garden 
appointed by him as provided by section 76, who accompanies ^ul^urers 
f-o the labour-districts and fails to present a way-bill as required by section to comply 
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dunng wIiilK lie fails to comply with the order after the day on ^hich the 
order was reccued b} hmi 

180. Whoever, being a master licensed under section 98, causes or permits 
a labourer finally to lea\ c his ^ essel in contras ention of the provisions of sec 
tiou 106, shall bo punishable with fine uhicli maj c:Lteud to tu o bimdred rupees 
for each labourer so leaving his vessel 

181. ^Vlloc^ cr, being a master heensed under section 98, wilfully omits 
to comply with the provisions of section 107, shall be punishable with fine which 
may extend to two hundred rupees 


183. Whoever disobejs anj order made under section 109 by a Magistrate 
shall be punishable tvith fine which ma> extend to two hundred rupees 


183. Whoever, being a master licensed under section 98, or a medical 
officer in charge of a vessel, Milfully omits or neglects to obej or enforce on 
board of the vessel any provision of this Act or an> rule thereunder, shall be 
punishable with fine whch may extend to two hundred rupees 


184. Whoev cr, having executed a labour contract — 

(а) deserts while on bis journey from the district m which he has executed 

the labour contract to a labour district , or, 

(б) without reasonable cause, refuses or neglects to proceed to the place 

where he is to labour or to embark in any vessel when called upon 
to do so by an Embarkation Agent , 

shall be punishable mth imprisonment tor a term which may extend to 
one month 
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185 Whoever, being an employer, refuses or wilfully omits to keep such Employer 
registers or to make such periodical returns m wntmg to the Inspector as may refusmg or 
be prescribed by any rule made under this Act, or knowingly keeps ankeopregis 
incorrect register or makes an mcorrect return, or wilfully omits to prepare, 

file or affix a schedule as required by section 124, shall be punishable with 
fine which may extend to tt\o hundred rupees 

186 AVhoever, being an employer, or acting under the orders or on the Employer or 
behalf of an employer, wilfully obstructs any entry, inspection or mqmry, or 

omits to comply with any requisition, made under section 123 shall for every inspectioQ° 
such offence be punishable with fine which may extend to twcT hundred rupees section 

187 Whoev er, bemg an employer or actmg under the orders or on the Employer or 
behalf of an employer, compels any labourer to perform any labour, knowing other person 
that he is at the time unfit to perform such labour, shall be pumshable with 

fine which may extend to two hundred rupees perform 

* labour for 

which be 13 
unfit 
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TO have been furnished under section 

134 to a labourer, and whoever, being a labourer, sells any rations so furnish- 
ed to him shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees. 

189. (i) Whoever, being an employer, wilfully omits to provide house- 
accommodation, water-supply, sanitary arrangements, food-grains or rations 
■ in accordance with the provisions of this Act or any rule thereunder, shall be 
punishable with fine which may extend to five hundred rupees ; and the con- 
victing Magistrate may order him to comply with such provisions within a 
reasonable time to be fixed in the order. 

(2) If the employer wilfully omits to comply with the order within the 
time so fixed, he shall be punishable with fine which mav extend to one hun- 
dred rupees for each day during which the omission continues. 

(3) If the employer fails to pay the fine imposed under sub-section 
the person on whose account he has been acting shall be liable to pay the 
same. 
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190. Whoever, being an employer, fails to provide such hospital-accom- 
modation for, or to make such provision for the medical care and treatment 
of, labourers, as is required by any rule made under this Act, shall be punish- 
able with fine which may extend to two hundred rupees for each week during 
which the default continues. 

191. Where any estate or portion thereof has been found under section 
140, or declared under section 144, unfit for the residence of labourers, or any 
class of labourers, as the case may be, every employer who, until a certificate 
has been given under section 145, causes or permits such labourers or class 
of labourers to reside or labour upon the estate or portion shall be punish- 
able with fine which may extend to two hundred rupees. 

192. Every employer may, on or before the fifteenth day of each month, 
send to the Inspector a statement in writing containing the names of all or 
any of his labourers who, voluntarily and without reasonable cause, absented 
themselves from labour during the preceding month, and specifying the 
periods of absence. When any employer so sends any statement, he shall, 
at the same time, notify to each labourer concerned the fact that he has 


done so. 

(2) Every Inspector who receives any 'statement so sent shall, if the em- 
ployer so desires, when next visiting the estate on which the labourers to whom 
the statement relates are employed, inquire into each case of absence in the 
presence of the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, shall, unless the 
labourer consents to forfeit to his employer the sum of four annas for each day 
of absence, endorse the days of absence on the labour-contract of the labourer. 


and add them to the term of the contract. 

(3) The Inspector may also, at any time other than that of his visit to 
the estate, on the application of either the employer or the labourer, after due 



193 


1901 : Act 6.] Labour and Emigration 

inquiry, endorse the dajs of absence on, and add them to the term of, the 
Iabour»contract 

Provided that an employer who omits to apply for the endorsement of 
such days on any labourer’s labour contract when the inspector is actually 
visiting the estate shall be debarred, in the absence of sufficient reasons to the 
contrary shoivn to the satisfaction of the Inspector, from applying afterwards 
for such endorsement so far as dajs of absence reported m statements sent to 
the Inspector previous to the date of his last visit are concerned 

Exflanahon — Ill-treatment of a labourer by his employer, or failure of 
the emploj er to fulfil any condition of the labour contract binding on the 
emploj er, shall be deemed to be reasonble cause within the meaning of this 
section 

193 Whom-er, being a labourer, voluutarilj and without reasonable cause, Labourer 

absents himself from his labour for more than seven consecutive days, or for witb 

,111 cause ' 

more than Be\ en days m any one month, shall bo punishable with imprison- 
ment for a term which may extend to fourteen da) s , and, m case the ab- 
sence has extended to twenty days m au) two consecutive months, shall be 
punishable with imprisonment for a term which may extend to one month 
Ex^hnaUon —III treatment of a labourer by bis employer, or failure of 
the employer to fulfil any condition of the labour contract binding on the 
employer shall bo deemed to be reasonable cause withm the meamng of this 
section. 

194 Every employer may, on or before the fifteenth day of each month, Statement c 
send to the Inspector a statement m writing, m such form as the Local Govern- 

meut may prescribe, contaimog the names of all or any of his labourers who 
have deserted from his service dunug the preceding month, or who, having 
deserted at any previous time, have been absent during the preceding month, 
or who, having deserted during the mouth, or previously, have been arrested 
or have returned to his service dunog the precedmg mouth 

195 (-7) Where any labourer deserts from his employer’s service, the em Deserter m 
ployer, or any person authorised by him m this behalf, may, without a war- 

rant and without the assistance of anv pohee officer, arrest the labourer where- out wanaat 
ever he may be found 

Provided that, if the labourer is found within five miles of the place where 
a filagistrate resides or m the service of another employer, he shall not be 
arrested without warrant 

(2) Every pohee officer shall assist in arresting any such labourer if so 
reqmred by the employer or person authonsed by him in this behalf 

(3) Whoever arrests a labourer under this section shall without delay take 
him to the police station nearest to the place of the arrest , and if he fails to do 
so shall be punishable with fine which may extend to two hundred rupees 

196 (7) The police officer in charge of such station, shall, on the appear- proceduraai 
ance of the parties, take down m writing the statements of the labourer ar- 

rested and of the person arresting the labouier 
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(2) If the labourer admits the contract and does not claim to be for- 
warded to a Magistra,te, the police- ofiicer may permit the person arresting the 
labourer to convey him to the estate on which he is under contract to labour, 
and shall then transmit the statements recorded and a report of his pro- 
ceedings to the Magistrate within the local limits of whose jurisdiction the 
police-station is situated. 

(d) If the labourer does not admit the contract or claims to be forwarded 
to the Magistrate, or if, for any reason, it appears to the police-officer desir- 
able that he should be so forwarded, the police-officer shall forthwith se 2 id 
the labourer, together with the statements recorded as aforesaid and a report 
of his proceedings, to the Magistrate within the local limits of whose jurisdic- 
tion the police-station is situated. 

{L) If the estate on which the labourer is under contract to labour is not 
situate within the local limits of the jurisdiction of the Magistrate referred 
to in sub-section (2) or sub-section (3), the Magistrate shall forward the state- 
ments and report received by him fi’om the police to the Magistrate within 
the local limits of whose jurisdiction such estate is situate. He shall also 
when the labourer has been sent to him by the police, either forward the 
laboiu’er to, or take security for his appearance before, such other Magistrate - 
as aforesaid. 

(o) On receipt of such statements and report the Magistrate within the 
local limits of whose jurisdiction the estate is situate may, after making such 
inquiry as he considers desirable into the case, pass such order in accordance 
with law as he thinks proper. For the purpose of any such inquiry the Magis- 
trate may, if he thinks fit, in any case in which the labourer arrested has not 
been sent to or appeared bMore him, require the labourer to appear before 
him. 

197 - Where an employer or a j)erson acting on behalf of an employer 
complains to a Magistrate that a labourer has deserted from the employer’s 
service, the Magistrate may, without previously examining the complainant, 
issue a summons for the attendance of the labourer, or a warrant for his arrest 
and fix a day for hearing the complaint. 

198 . (I) Whoever, being a labourer, deserts from his employer’s service, 
shall be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to twenty rupees, or with both. ^ 

(2) For a second conviction for a like offence the offender shall be punish- 
able with imprisonment for a term which may extend to two months, or with 
fine which may extend to fifty rupees, or with both. 

(3) For a third and every subsequent conviction for a like offence the 
offender shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to one hundred rupees, or 
with both. 

199 . (1) Where it appears to a Magistrate trying a labourer for deserting 
from his employer’s service that such labourer was arrested without sufficient 
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cause, the Magistrate may impose a fine, which may extend to fifty rupees, on wrongful 
the employer or person acting on his behalf by whom or at whose instance 
the labourer was arrested 

(2) The Magistrate may in his sentence direct that the whole or any part 
of the fine levied under sub section (i) be paid by way of compensation to the 
labourer arrested 

200. Where a labourer has actually sufleted imprisonment for terms CanceUatioa 
amounting in the whole to six montha lor desertion from hia employer’s 
service, the Inspector shall cancel the labour contract of the labourer, and 

shall endorse on his copy of the contract a certificate of the cancellation , or, 
if that copy is i^ot forthcoming, he shall give to the labourer a written 
certificate to the hke effect 

201. Whoever, being a labourer, la guilty of habitual dnmkenness, or Penalty for 
wilfully disregards any sanitary regulation approved by the Inspector and 

duly notified for the guidance of the labourers on the estate on which the sanitary 
labourer is emploj ed, shall be pxmishablo with impnsonment for a tenn which 
may extend to one week, or with fine which may extend to five rupees 

202. (i) The employer of a labourer sentenced to imprisonment for any Poitioaof 

offence under this Act, or any person authorised to act in this behalf for the 
employer, may apply to the Jlagistratc that the labourer be made over to him on applioa 
ios the purpose of completing his labour contract employer 

(2) On an application being made under sub section (i), the ^lagistrate 
may, if he thinks fit, order that the labourer be made over or forwarded to 
his employer , and in that case the Magistrate shall cancel the sentence passed 
on the labourer or any unexpitcd portion of the same, and shall endorse on 
his copy of the labour contract a certificate of the cancellation, or, if that 
copy 18 not forthcoming, shall give him a wntten certificate of the cancellation 

(3) Nothmg m this section shall be deemed to affect the provisions of 
section 200 

203. Every emplo>cr who obtains an order of a Jlagistiate for the mak Expense of 
ing over or forwarding of any labourer shall be liable to defray the expense [aboard to 
fif any) meurred m the making over or forwarding of the labourer and shall, bo paid by 
before the order is issued, deposit with the Magistrate a sum sufficient in the 
Magistrate’s opinion to defray that expense 

204. {1) On the expiry of any sentence of imprisonment passed on a Conviction 
labourer for any offence under this Act, the Mj^strate shall, subject to the “jVrelease*^* 
provisions of section 200, make the labourer over to any peinon appointed on 

the part of his employer to take charge of him , and no conviction under this 
Act or impnsonment thereon shall, save as aforesaid, operate as a release to 
any labourer from the terms of his labour contract 

(2) ^Vhere no person is present on the part of the employer to take ch irge 
of the labourer on the expiry of his sentence, the Magistrate shall forward 
the labourer to the principal place of business of his employer situate within 
the local limits of the ^Jlagistrate’s junsdiction 
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{b) All} expenditure incurred under sub-section {2) may be recovered from 
the employer of the labourer concerned. 

205. (/) here a labourer is sentenced to imprisonment for any offence 
under this Act other than an offence under section 193 or section 198, the 
MdgivStiatc shall eudoisc on the employer’s copy of the labour-contract the 
term for which the labourer is so sentenced. 

(.9) When a labourer is convicted of unlawful absence under section 193 
or desertion under section 103, the Magistrate shall endorse the period of the 
labourer s alisonco or desertion on the employer’s copy of the labour-contract. 

(6) In a case of desertion falling under sub-section {2) no endorsement 
shall be made if tbc labour-contract has been cancelled under section 200, or 
if more than one year lias elapsed from the expiry of the original term ojE the 
labour-contract or more tlian three yeais have elapsed from the date when, 
the labourer deserted, to the date of lus conviction. 

(1) The term of imprisomnoiib to which a labourer is sentenced under sec- 
tion 193 or .section 198 shall be deducted from the term of service' to which 
he is bound by his original contract or by any endorsement made under sub- 
section (2). 

(6) 2so endorsement .shall be made in a case of desertion under sub-section 
(2) uule.'^s tlio em])loyer has duly reported tlie particulars of the desertion as 
provided in section 191. 

206. Where a labourer is sentenced to imprisonment for any time nofr 
exceeding Ihreo }'ears for any offence otiier than an offence under this Act, 
the Court or Magistj-ate so sentencing him shall, if the employer or a person 
acting on behalf of the employer So requests, endorse on the employer’s 
copy of tlic labour-contract the period for which the labourer is sentenced 
to iinpiisoument, or, if that period exceeds the uuexpired term of the labour- 
contract on the date of the sentence, so much of that period as is equal to the 
uuexpired term. 

207. The periods endorsed under section 205 or section 206 shall be added 
to the term for which the labourer contracted to serve ; and the labourer shall 
not be deemed to have performed his labour contract until he has served for 
the term specified therein in addition to the periods so endorsed. 

208. (■/) Whoever, knowing that a labourer is bound by his labour-con- 
tract to labour for airy employer, voluntarily entices or attempts to entice the 
labourer to leave his employer, or harbours or employs any labourer who has 
in contravention of the terms of his labour-contract, left his employer, shall fie 
punishable with iuiprisoument for a term which may extend to one month,. 
or with fine which maj'' extend to two hundred rupees, or with both. 

(2) The convicting Magistrate may, in his discretion, award to the em 
ployer with whom the labourer has contracted the whole or any part of any 
fine levied under sub-section (I). 

209. Whoever, being bound under section 118, sub-section (2), to forward 
any labour-contract to the Inspector, or under section 120 to cause any labourer 
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to appear before the Inspector or Magistrate, wilfully omits or neglects so to under section 


’ Ctiuse labour- 

or to cause the labourer to appear before the Inspector or Magistrate within er to appear 
a reasonable time, shall be punishable with fine which may extend to two 
hundred rupees 

210 Whoever, being hound by section 140 to send any labourer before Employer or 
or to give notice of any complaint to, an Inspector or Magistrate, refuses or ncgiectf^°t o 
neglects so to send the labourer or to give the notice, shall be punishable with send labourer 
fine, which may extend to two hundred rupees 


before 
Magistrate 
as provided 
by section 
14C 

8U Whoever, being an employer, — » Employer 

(а) refuses or wilfully neglects to endorse the labourer’s copy of his en^oree 

labour contract as required by section 155, or labour con 

(б) detains a labourer after the determination of his labour contract , or 
(c) fails to give the Inspector notice m writing of such determination 

as aforesaid within one month after the date thereof , 
shall be punishable with fine which may extend to two hundred rupees 
212 Whoever, being an employer or a person acting for an employer, Employer or 
refuses or neglects to comply with the request of a labourer made under 
section 156, shall be punishable with fine which may extend to two hundred comply with 

request of 
labourer 
wishing to 
redeem u 


•rupees 


213 Whoever abets, tnthin the meaning of the Indian Penal Code,^ 


any offence against this Act or any rule hereunder, shall be punishable with 
the punishment provided for the offence 

214 Whoever commits any offence against this Act or any rule here piacooftnaJ 
■under shall be triable for the offence m any place m which he may be found, offences 
as well as in any other place m which he might be tried under any law for 
the time being in force 


CHAPTER X 
Miscellaneous 

215 Every sum recoverable under this Act from any person may be recov- Recovery of 
eted on application to a IMagistrate havmg jurisdiction where the person is for un^er^^ct. 
the time being resident, by the distress and sale of any moveable property 

within the bmits o* the Magistrate’s jurisdiction belonging to that person 

216 All arrears of wages due under any labour contract shall be a charge Wages due 

upon the estate upon which the labourer to whom the labour contract relates contmet^a 
has been engaged to labour , or, if he has engaged to labour upon any one of charge upon 
. estate 


« Genl Acts, Vol I 
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Owner of 
catafce 

for fime being 
has all 
rights and 
remedies in 
respect of 
labour- 
contracts 
charged on 
it. 


Application 
of proceeds 
of fines, 
fees and 
rates. 


Duty of 

Assistant 

Inspector. 


managed by the same employer, shall be a charge upon that 
ich he for the time being actually labours, 

estate upon esta-te on which any labourer has under this Act 

217. (1) transferred by act of parties or operation of law, or 

contracted to whom it is so transferred or on whom it devolves shall’ 

devolves, the lab our- contract of the labourer in the same manner and to 

be bound by tf^ person by or from whom it is transferred or devolves 

the same exteif^^ bound thereby, and shall have the same rights and reme- 
would have be^® person would have had thereunder, if the estate had 

dies uuder it , 

not been trai^^®^ ceased to be the owner of the estate upon which 

(2) No neil^^^ wilder this Act contracted to labour shall be liable in respect 

, , Jof the labour-contract of the labourer which occurs after he has 
any labourer 1 

ofanybreachH^- 

proceeds of any fines, fees and rates under this Act which may 
o Government shall be expended, in such manner as the 
be credited t Council may direct, on paying the salaries and allowances 
Governor Ge under this Act and their pensionary and leave allowances, 

- ^ Hie cost of sending labourers and other persons back to their 

Ot OT^OPV^ ^ • 1 

■^^:s, and generally on defraying the expenses of carrying out the 

on meetmg tJj of this Act and any rules made thereunder and not 

native distrid 

purposes and 

otherwise, 

219. Ev< 

all such pow{' . . , 1 -ar T I 

to perform o/ powers conferred by this Act on any Superintendent, Medical 

ilmigration Agent or other officer may be exercised from time to 
All * - 


ceased to be q 

1218. The 


ry Assistant Inspector shall perform all such duties and exercise 
rs of an Inspector as he is authorised in writing by the Inspector 


exercise. 


Powers of 
officers under 

this Act to fie i-iispector, 
exerciseafile time as OCCl| 
from. time to 
time. 

Power to 
exemj)t 
lafiour-dis- 
trict from 
ot. 


ision requu'es. 


i Chief Commissioner of Assam may, with the previous sanction of- 
1’ General in Council, by notification in the local official Gazette, 
221. labour-district or local area therein shall, on and with effect 

the Governd.^ fUa ■nr.+.ifipof.imi p.p.fl.sft tn be subject 


to all the 


.0 be fixed in the notification, cease to 
declare that I gpgg^f^e^ provision of this Act ; and from the day so fixed 
from a day area as aforesaid shall cease to be subject to 

provisions oi provision so specified, 

such labour-f 


as the case may 


I 


Notifications 
not to affect 
prior acts, 
etc. 


the provisioj^^ publication of any notification under this Act shall not affect 
Ine, offence committed or proceedings commenced before such 


t: 

any act do| 
publication.! 


I 


' Sufistituted by Act XI of 190S, s. 3, see post. 
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223 The enactments mentioned m the second schedule are hereby Repeal 
repealed to the extent specified in the fourth column thereof 


THE riRST SCHEDULE 

Form op Labour contract between Labourer and Employer 
(See section 5 ) 

This contract, made under the Assam Labour and Emigration Act, 1901 
between A B (hereinafter called the labourer) of the one part and* * * § [C D (re* 
presentatu e, local agent or garden sardar) on behalf of] E F (hereinafter 
called the employer) on the other part, witnesseth that the said* [represents 
tive or local agent or garden sardar on behalf of the said] emplojer doth 
hereb} promise the said hhourcr that if he, the said labourer do remain and 
labourf on the of his said employer m the labour district of 

for the term of j ears from the date of the execution of this contract, 

he, the said emploj cr will from the date on which the said labourer com* 
mences to labour on the said pa> or cause to be paid to the said 

labourer monthlj wages at the rate of Rs§ for a completed dailv 

task regulated m accordance with the provisions of the said Act |1 and when 
such task as aforesaid is not completed, monthly wages calculat-'d at the 
same rate m proportion to the amount of work actually done and that during 
the said period he the said emplojer will supply to the said labourer rice at 
a price of Rs per mauud and will faithfully complj with all rules 

regarding house accommodation medical treatment and the supply of food 
grains or rations to the said labourer which the Local Government maj pte 
scribe , and this contract further witnesseth that the said labourei doth 
hereby, in consideration of the aforesaid promise agree so to remam and 
labour for the said emploj et In witness whereof the said parties to these 
presents have hereunto set their hands at this 

daj of 19 


Signature of Labourer and of Employer (or of 
his RepresenMne Local Agent or Garden* 
Sardar) 


• Parts in brackets to be omitted if the contract la made nithout the laterrention of a repre 
sentative local agent or garden sardar 

t State nature of labour if the labourer la to be teijuiied to work under the gcouud 

t As the case ruay be 

§ State rates for various penuds of contract 

II [During the first six months of the contract the employer is to pay n full wage for half the 
daily task, unless an Inspector certifies that the laboutec la able to perform a full task ] 
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Name. 

6 

1 

o 

rS 

c3 1 

o 

<1 

o 

xn 

1 ^ 
c3 

o 

BeSII>I3SG — 


■ 4 S 

JO 

Q 

Thana. 

Village. 

. Descriptive marks. 




j 


. 

1 

1 1 
1 

1 

1 




{Endorsement to he filled iip hy officer before whom the contract is executed.] 

I hereby certify that, before the said A B signed this contract, I personally 
explained it to him. 

Dated at ') Signed 

This day of ) Superintendent or Registering-officer or 

Inspector or Magistrate. 


, {Endorsement on labourer's copy of contract to he filled up 'when the contract 

is determined or cancelled.] 

I 'hereby certify that the foregoing contract has been determined by efSux- 
ion of time. ‘ 

Dated at ) — — — ^ 

This day of ) Signature of Emplotjer or Inspector. 

I hereby certify that the foregoing contract has been cancelled under the 
provisions of section of Act 6 of 1901. 

I 


Dated at 
This day of 


Signature of Inspector or Magistrate. 
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EUACTilSOTS REPEALED. 


(See section 2Z ^ ) 


Ycat 


No 


Short title 


Extent of lepcaL 


1882 

2£&1 

1803 

1897 


of iht Goitmar General tn Comcil. 


1 trhe Assam Labour and Enugr^tion Act, 
1 18S2 


12» 


The ZlepoaliD^ and Ameacliog Aet, 
1891 


1 I Tbo Inland Emigration Act, 1803 


The uholc 


So much of section 2 and the first 
schedule aa relates to Act 1 of 
IS82 

The whole. 


6* 


The Itepealing and .Amending Act, 
1897 


So much of section 2 and of the 
first and second schedules as 
relate to Act 1 of 1882 and 
Bengal Act 1 of 1889 


Act of the Lieutenant Goiernor of Bengal in Council 

1889 I 1 I Tbo Inland Eousrauts Health Act, The ivbole 
18S« 


APPENDIX — List of Notifications puhhshing rules wade under the Assam 
Lahour and Emigration Act, 1901 (6 of 1901), for Assam 


No of 
Notifica 
tion ' 

Date of Noil 1 
fixation 

Notification where published j 

Subject dI rules 

UG4R ' 

10 ■5 1901 

1 Assam Gazette, 1901, Ft 11, p 360 

^ UOnthly rotura of wages of 
labourers 

3002R : 

29 8 1901 1 

Ditto, ditto, P 613 

Form of permit to be granted to 
garden sardars 

AIQOR ' 

27 11 1901 ' 

Ditto, ditto, p 8a7 j 

1 

Routes by wbioh labourers and 
dependants shall travel to 
labour diatnct-i 

757R 

7 3 1902 

Assam Gazette, 1902, Pt II, p 141 

General rules 


* Genl Acts VoL IV. 
^ Pnnted ante 






200 


Labour and Emigration. [1901 : Act 6. 

Form of Bescri-ption of Labourer. 


Name. 

6 

a 

cd 

a 

jaj 

o 

a 

bO 

<3 

o 

QQ 

o 

CO 

a 

O 

Residing — 


District, 

Thana. 

Village. 

. Descriptive marks. 



1 

I 

1 

1 

1 

i 

1 



- 


[Endorsement to he filed up by offcer before whom the contract is executed.] 

I hereby certify that, before the said A B signed this contract, I personaily 
explained it to him. 


Bated at 

This day of 


Signed 

Superintendent or Begistering-offcer or 
hispector or Magistrate. 


[Endorsement on labourer's copy of contract to he filed up tvhen the contract 

is determined or cancelled.] 

I 'hereby certify that the foregoing contract has been determined by efflux- 
ion of time. ' 

Bated at \ ^ — ■ 

This day of 3 Signature of Employer or Inspector. 

I hereby certify that the foregoing contract has been cancelled under the 
provisions of section of Act 6 of 1901. 


Baled at 
This day of 


Signature of Inspector or Magistrate. 
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Enactments repealed 


(5ee section 223 ) 


Year 


No 


Short title 


Extent of repcaL 


Ads of the Gotc«ior General tn Council 


1882 

1 1 , 
1 

7he Assam Labour and Emigration Act, 

1 188A 

The whole 

1891 

1 

1 121 

The Repealing and Amending Act, 
1891 

So much of section 3 and the first 
schedulo as relates to Act 1 of 
1882 

1893 1 

7 ' 

The Inland Emigratjon Act, 1893 

The whole 

1897 1 

"I 

The Repealing and .Amending Act, 
i 1697 

So much of section 3 and of the 
firt and second schedules aa 
relate to Act 1 of 1882 and 
Bengal Act 1 of 1889 


Act of the Lieutenant Goienior of Bengal in Council 
1889 ) 1 I Tto loI&Qd Emizraiita Health Act, The whole 


APPENDIX — List of Notifications 2 >nbltshing rules made under the Assam 
Labour and Emigration Act, 1902 {6 of 1901), for Assam 


No of 
Notifica 
tion 

Date of Noll 
fication. 

1 

Notification whcrepuWishcd 

Subject of rules 

1164R 

1 

10 1 1901 

1 

Assam Gazette, 1901, Ft 11 p 366 

Monthly return of wages of 
laboureie 

3CK)2R ' 

29 8 1901 

Ditto, ditto p 613 

Form of permit to be granted to 
garden sardars 

4190R 1 

27 11 1901 ' 

Ditto, ditto, p 867 1 

j 

Routes by which labourer® and 
dependants shall travel to 
labour distncts 

757R ' 

7 3 1902 

Assam Gazette, 1902, Ft II, p 141 j 

General rules 


Genl Act^, Voh IV. 
Fnnted ante 
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appendix. Inst of Notifioatwis publishing rules made under the Assam 
Labour and Emigration Act, 1901. [6 of 1901), for Assam-porAd. 


No. of 
Notifica- 
tion. 

Date of Noti 
ficatlon. 

Notification where published. 

Subject of juies. 




Amendments in the General rules 
of 7-3-1902 

lom 

3-4-1302 . 

Assam Gazette, 1902, Pt. II, p. 280 

• -new rule 53A; amendment 

of Forms 46, 47 and 
Sch, C; 

3591R 

6-9-1902 . 

Ditto, ditto, p. 607 

C amendment of rules 123, 139,- 
< 142 and of Form 47 ; 

(. Amendment oj rule 138 ; 

' 3764E 

17-9-1902 . 

Ditto, ditto, p. 623 

Amendment of ride 98 (a) ; 

1887R 

23-4-1903 . 

Assam Gazette, 1903, Pt. II, p, 227 

new Form 27 ; 

2563R 

18-6-1903 . 

Assam Gazette, 1903, Pt. II, p. 351 

cancellation of rule 53A ; 

3492R 

27-8-1903 . 

j 

1 

Ditto, ditto, p. 498 

addition of proviso to rule- 
139; 

1453B 

25-3-1904 . 

Assam Gazette, 1904, Pt, II, p. 183 

new rule 11 ; 

1618R 

31-3-1904 . 

Ditto, ditto, p. 208 

new rule 118 ; 

1744R 

18-4-1904 . 

Ditto, ditto, p. 261 

new Form 26 ; 

1849R 

29-4-1904 . 

Ditto, ditto, p. 276 

new rale 98 ; 

3214R 

8-7-1904 . 

Ditto, ditto, p. 435 

amendment of rules 80, 86, 

87 ; cancellation of Form 8 ; 
amendment of Form 29 ; 

3392R 

5745R 

21-7-1904 . 1 

13-12-1904 

Ditto, ditto, p. 484 

Ditto, ditto, p. 907 

^ amendment of rale. 76 ; 

1553R 

17-4-1905 . 

Assam Gazette, 1905, Pt. II, p, 338 

new rules 4, 53, 71 ; amend- 
ment of rule 29 and Schs. 

A and B ; 

4851R 

1-9-1905 . 

1 

Assam Gazette, 1905, Pt. II, p. 800 

new rule 122 ; new Form 27 ; 
amendment of Forms 46, 
47; 

6641? 

1-2-1906 . 

E. B. and A. Gazette, 1906, Pt. II, 
p. 109. 

new rule 41 ; 

9159P 

30-8-1906 . i 

Ditto, ditto, p. 871 

new rule 138. 


Note . — ^References to amendments -whieli have been superseded by later amendments are- 
printed in italics. 
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(The Ajiendino Act, 1903) ^ 

March, 1903.} 

An Act to facilitate tlio citation of certain enactments, [and]^ to 
amend certain enactments a * ♦ ♦ * ♦ . 

Whereas it is expedient to facilitate the citation of the enactments spcci* 
fied in the First Schedule to this Act ; 

And whereas it is also expedient that certain formal amendments should 
be made m the enactments spcci&cd m the Second Schedule to this Act , 

It IS hereby enacted as follows — 

1 This Act may be called the * ♦ * Amending Act, 1903 Short title 

2 Each of the enactments described m the first three columns of the First Citation of 
Schedule maj , without prejudice to any other mode of citation, bo cited for e^rtmeats. 
all purposes by the short title mentioned in that behalf m the fourth column 
thereof 

3 The enactments specified in the Second Schedule are hereby amended Amendxaeot 
to the extent and in the manner mentioned m the fourth column thereof eMctment#, 

4 [Repeal of certain enactments Rep bg Act X of 1914, Sec Sch ] 

.. D Rep tbid ] 

^ LcflistATiTE PArsas — Fot Statoment of Objects aod Beaeons, see Gazetto o! lodia, 1003, 

Pt V, p. 73 , and for Proceedings in Council see «7>td, Pt VI, p 7 

■ The word ' and in snuarc brackets was inserted b> the Uepralmg and Ainendmc Act, 

1014 (X ol 1914) 16b. 

* Portions o! the title and ptcamb'e repealed by Act X of lOU are omitted 

* The wonU ‘ Bepealing and were tep<'nlod by Act \ of 1914 
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THE EIEST SCHEDULE. 
{See seclio?i 2.) 


^ I . 

r~ 

1 

1 

1 ^ 

1 Xu. ! 

\ f 

Title or subject. 


Short title. 


Part L—Pcgtdalion^ oj the Bengal Code. 

[Oiiuilid, noiic oj (he Itcjnttitioiii bcitvj iippUcuhlc (o .-Is^am.] 

Part II. — Ads oj the Governor General in Council, 

[(''•miUeJ, nt/iic rg the .-Ictj bciity (ipjAiaiile to 


mi 

*»' 

It 

• » 

ms 

IStSi 

iSC5 


» 


1866 


3 ;1 


* * 1 


Pari III. — Bengal Acts. 


! 

[Oiiiitad, (h< Afls beiiiij inapplicahJe to .-isi'am.] 


Tbo Bengal Prevention of In- 
oculation Act, 1865. 


An Act for the prohibition of tho prac- 
tice of inociilalion in tbo Town and 
Suburbs of Calcutta and in towns to 
which Act 3 of 186-1, passed by tho 
Lieutenant-Governor of Bengal in 
Council, has been or shall hereafter 
be extended. 


[Omitted, the Act being inapplicable to /ii’i'nw.] 


82 


An Act to amend tho larv for the sale 
of such under-tenures as by tho title- 
deeds or established nsago of the 
country are transferable by sale or 
otherwise for tho xecoveiy of arrears 
of rent duo in resiicct thereof. 


I 


Tho , Bengal Rent Recovery 
(Under-tenures) Act, I860. 


if 


[Omitted, the Act being inapplicable to Assam.] 


An Act to provide for the attendance 
and examination of witnesses before 
tho Council of the Lieutenant- 
Governor of Bengal for making Laws 
and Regulations, 


The Bengal Legislative Council 
(Witnesses) Act, 1866. 


^ The entry relating to Ben. Act VIII of 1862 is omitted as having been repealed by the 
•Repealing and Amending Act, 1914 (X of 1914). 

* Printed post. 
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1 j 

-J 0 

1 

4 


Year. 

1 

No. 

1 

1 Title or subject | 

Short title 



ISOQ 

1SS7 


1S6S 


IS09 


1871 


IS73 


1870 


Part 111 — B'entjal Acts — coatd. 

7 

I 

3 I 


4 

3 

4 


[OmilleJ, (he <lc<} bcinj tnappluai^e to Assam ] 






An Act foe tbo Prevention of Cruelty 
to AumaU 


Tlio Bengal Cruelty to Amnialj- 
Act, ISOO 


31 


An Act to enable Police officers to Tbo Bengal Cruelty to Animals 
arrest without warrant persons giulty I (Arrest) Act, 1809 
of cnielty to auimals 


7 ‘ 


An Act to amend the constitution of 
the Police forro 10 Bengal. 


The Bengal Police Act, L80I). 


1‘ 


Act to amend tlio \ lUage chaulj> 
dan Act, 1970 


Tiio Bengal Village chaukidati 
Act, 1871 


lOmiiled, the irts betny tnapp^ifabU to Assam ] 


4» 


An Act for registcnng 
Deaths. 


Births aud 


Tho Bengal Births and Deaths 
Registration Act, 1873 


11 


An Act to provide for the volun* 
tary registration of llubammadan 
^laniages and Divorces 


The Bengal Muhammadan Mar- 
riages iTnd Divorces Registra- 
tion Act, 1876 


1878 

1879 


[pmtdcd, the Acts betng tnapplteaUe (o Assam ] 


1880 


8 

3 


1831 2 


^ Pnnted post 
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Year. 


No. 


Title or subject. 


Short title. 


1881 

1883 

1884 

>1 

1886 


1887 

1880 

1S90 


3^ I An Act to amend the Court of Wards 
Act, 1879. 


1 
5 

1 


The Bengal Court of Wards 
(Amendment) Act, 1881. 


I _ ) 

'clOiniited, the Acta being inapplicable to Aasam.'] 


P 1 An Act to further amend the ViJIage- 
chaukidari Act, 1870. 

2 I [Omitted, the Act being inapplicable to Assam.'] 

t 

3^ An Act to amend Act_3 (B. C.) of 1884. 

2^ An Act to amend Bengal Act 5 of 1880. 


The Bengal Village-ohaukidari 
(Amendment) Act, 1886. 


The Bengal Municipal (Amend- 
ment) Act, 1886. 


1 


The Bengal Vaccination (Amend- 
ment) Act, 1887. 


1 yiOmitted, the Acts being impplicable to Assam.] 



2 

1892 


1894 

2 

99 

.5 -i V 

4» 

1895 

2 

99 

4 

99 

6 

1896 

21 

1897 

1 

1399 

2 


( 


chaukidari Act, 1870. 

2 j [Omitted, the Act being inapplicable to Assam,] 


The Bengal Village-chaukidari 
(Amendment) Act, 1893. 


Act, 1884. 




J 

An Act to further amend the Bengal 
Municipal Act, 1884. 


The Bengal Municipal (Amend- 
ment) Act, 1894. 




The Bengal Municipal (Amend- 
ment) Act, 1896. 


[Omitted, the Acts being inapplicable to .4ssam.] 


^ Printed post. 
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AilENDMEMS, 


{See sedion 3.) 


' 1 

2 

" 1 

4 

Year, 1 

Ko. 

1 Subject or ebori title. | 

Amendments. 



Pari I — Regulations of the Bengal Code. 


2* 

Iho Bengal Land Retenoo Rcgttla* 
tioo. 1193. 

In section 18, a/ter Collector in* 
«frl or 




In sections 36. 3S, 39, 40, 42, 43 
and 45, tAe xcords GoTcrnor 
General lo Council, xihinur 
they occur, shall be read as >/ the 
wortis Local GoTemment tiere 
substituteJ thcre/or 




In section iO, t^e trord his shall 
(e read as tf Ae uord its uere 
substituted therefor 

* 



In section 45, tits word Mm shall 

1 be read as tf the word it ucre 

1 substituted Aerefor 

’’ 

8> 

The Bengal Decentual Settlement Regu. 
latioOi 1103. 

In section 20. ths words Governor 
General in Council shall be read 
as if Ae words Local Govern* 
ZQcnt were substituted therefor 

1 

10 
31 1 


7u section 31, Ae word Govern* 
ment sAnll fie read as if the words 
tbo Local Ooveinment were 
sufisbluted therefor 


iRe ilc'^ulalmna beinj to .Issam ] 

iJ 1 

i709 

51 

1 

The Bengal 11 ilia and Intestacy Regu. 
latioD, 1799 

In section 7, the words Governor 
General m Council shall be read 
as tf the words Local Govern, 
ment were s^6s^l^u/ed therefor, 
and the word Ms, where it last 
• occurs, shall be read as tf th^ 
word its were substituted therefor 

1805 

12 

'I 


1810 

13 

19 

1 

MOmitted, ihc ReQxilatumB heing xnap^xcable to Assam ] 

1 1 

1812 

5 

|J 
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Amending , 

The Second Schedule — coiitd. 
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1 

O i 

M 

1 

1 

3 

4 

i 

Tear. 1 

I 

^ No. 1 

1 

Subjeci or ahoth title. j 

Aniendmeata. 


Part L — Regidations of the Bengal Code — coucld. 


IS 12 • 

11* 

ISll 

29 

i 

ISIG 

1 ^ 

5t 

i 9 

i 

1817 

1 12 

1819 

! 1 

1 

9) 

! 2 
i 

II 

S'- 

! 

f 

1820 

t 

1 

i 1^ 

1821 

i 

1 -1 

1827 

j S'- 

«> 

6' 

1823 

3 

If 

4 

1833 

9 


Pa 

1836 

21 

1859 

10 

l> 

11 ; 

99 

12 * 

j 

1861 

5= 

! 


Tho Hongal Foreign Immigrants Bogu* 
liitiou, 1812. 


At the end of section 5, for the- 
said Regulation aubaiiluh this. 
Regulation, 


>[PmUkd, the Ilc’julntiona being inapplicable to Assam.} 


The Bengal Patni Taluks Regulation, 
ISIO. 


In section 9, and in section 14, 
clause Second, for notes of tha- 
Bank of Bengal substitute cur- 
rency notes. 


Tho Bengal Patni Taluks Regulation, In section 2, for the general 


1820. 


Regulations substitute law. 


lOmitlcd, the Regulation being inapplicable to Assam.] 


Tho Bengal Corruption and Estortiou 
Regulation, 1327. 


Tho Bengal Attached Estates Manage- 
ment Regulation, 1S27{ 


In section 5, for a Court of Circuit 
or the Nizaniat Adalat substi^ 
(ute the Court, f 

In section 3, for several Regula- 
tions substitute Regulation, 


lOniitted, the Regulations being inapplicable to Assam J 

Part II.-— Acts of the Governor General in Council. 

\ 

Uomilted, the Acts being inapplicable to Assa?)!.] 


In section 34, after imprisonment- 
insert with or without hard 
labour. 


^ Printed ante. 

“ Genl. Acts, Vol, I. 
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1 


3 

j 

4 

Year 


Subject or short tiUo j 

Amendments 


Part II. — o/ (fte Goimxor General tn Councti— coutd 

1867 

1 " 

1 Tho Public Gambling Act, 1807 

1 [/m the f lie, for the Central Pro- 
\ unccs and JirilUh Z?urma sub* 


stituto and iht Ctntral Frounces 


1872 


In the preamble, for of the Chief 
Commissioner of the Central Pro 
tmees and of the Chief Commis- 
sioner of lirtltsh Burma, sub 
stituto and of the Chief Cominis 
sioner of the Central Frounces 

In section 1. for tbo defioittons of 
Lieutenant Governor and Chief 
Commissioner substitute tbo fol 
lowing, namely — 

“ / leutenant Goiemor " means 
the Lieutenant Qoiernor of 
the United Flounces of Agra 
and Oudh or of the Punjab, 
os the case may be 

“Chief Commissioner ” means 
the Chief Commissioner of the 
Central Frovinees or of l^s 
i’ortft iresl irojUicr Pro 
inner, as the cafe may 2ie] 


16 * 


The Indian Chnshan damage Act, 
1872 


In section 82, for certificates of 
Mamag“'>, and also for mar- 
nage certificates suhsMute 
certificates for Mamago 


In Schedul'* II, after declaration 
tnsert nr oath 


Tho Hacbney carnage Act, 1879 


[Xn sectio i 3 for T?ie Litiilenonf 
Ooternois of the h^orth tl estern 
Frounces and the Punjab and 
the Chief Commissioners of Oudh, 
the Central Froiinees, British 
Burma, bubstituto The Iieue 
nant Goicrnors of the United Pro- 
tiRces of Ajitf and Oudh the 
Punjab and Burma, and the 
Chief Coinmisnoner of the 
Central Frounces ] 


‘ Printed ante 
*Genl Acts, Vol II 

^ Ihe entry relating to Act 12 of 1878 (Lawis, Punjab), is omitted, as haring been repealed 
by the Punjab Pre emptied Act, 1905 (Punjab Act 2 of 1905) 

VOL I I 
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Amending, 
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TiiE Secox’d Schedule— 

contd. 

1 

{ 

! - 

i ~ ;; “ 

1 

1 

4 

Year 

Xu. 

Subject or short title. 

Amendments. 


1870 


Part ll. Ads of the Governor General in Council— contcl. 


ISi 


1831 

iSbO 


la 


TlioLu^iiiriactitionora’ Act, 1870 


[/ji section i’2 {added l»j ike Legal 
Pnicdlioncrs’ Act, ISSi, section 
9), before the words and figures 
Act I of ISiG iiuert So much of 
Chapter Vi of Bombay Regula- 
tion, 2 of 1S27, as has not beeti 
rcjieakd.] 


[Omitted, the Acts being inapplicable to Assam.] 


1897 


10 ^ 


The General Clauses Act, 1897 


I 

I 


I 


In section 3, clauses (5), (6), (301 
and (35), after under insert the 
Indian Councils Act, 1861, or 

[in section 'i, after clause 8, insert 
the following : — 

(8o) “ Burma Act ” shall mean 
an Act made by the Lieute- 
nant-Governor of Burma in 
Council under the Indian 
Councils Acts, 1861 and 1892.] 


[In section 3, after clause (4i), m- 
sert (he following : — 

{44a) “ Punjab Act" shall mean 
an Act made by the Lieutenant- 
Governor oj the Punjab in 
Council under the Indian 
Councils Acts, 1861 and 1892. 

Jji section 3, after clause (55), in- 
sert the following : — 

(55a) United Provinces Act ” 
shall mean an Act made by the 
Lieutenant-Governor of the 
North-Western Provinces and 
Oudh (or of the United Pro- 
vinces of Agra and Oudh) in 
Council under the Indian 
Councils Act, 1861, or the In- 
dian Councils Acts, 1861 and 
1892.] 

In section 20, before the word or- 
der, in each of the places in 
which it occurs, insert notifica- 
tion, • 


1 Genl. Acts, Vol. III. 

® The entry relating to Act XIII of 1889 (The Cantonments Act, 1889) is omitted, as having 
been rei:>ealed by the Cantonments Act, 1910 (XV of 1910). t 

3 Genl. Acts, Vol. IV. ' 



1903 : Act I.] Amending. 211 


The Second Scheduie — conld 


1 j 

-• 

3 ! 

4 

Year j 

Xo 

Subject or short title 

Amendments. 


Part 11 — of the Goicrnor General in Council — contd 

1897 IQi Tho General Clvibcs Act, I8J7—CDMf(Z In section 21, /or male 

issue notifications, bctucen the 
teords any and orclprs insert noti- 
fications , atid for mado substi- 
tute laSUCd. 

In section 24 before the uord or 
^ (ler i» each of the jilaeea in 

tthteh ti occurs insert appoint 
ment notification atid before 
the it-ord issued, m each of (he 
jdateJ in uhtth it ocevra, insert 
maJo or 

1803 5* The Code ot Criminal Procedure. 1393 ' In section 200, sub section (7), 

I clause («), after 451 insert 453, 

I 454. 

In section 555 for 5o3 substitute 
654 

In the second schedule, column 6, 
against section 105 for Bailable 
substitute Not bailable 
In the second schedule, column 
8, against section 606 for Ditto 
substitute Presidency Magistrate 
or Magistrate of the first or 
second class 

In the beadmg of the fifth sche 
dole, for 554 substitute 655 

In the fifth schedule, Form IV, 
for within dais from 

this date substitute on the 
day of 

In the fifth schedule, Forms XIII 
and XIV, for (he passage from 
comply wfiere it occurs for the 
second time to released, substi 
lute be lawfully ordered to be 
released 


1900 


3* 


The Prisoners Act, 1000 


For section 29 substitute the fol 
lowing — 

20 (7) The Governor General in 
Council may, by 
Hemoval of general or special 
pn-ooera order, provide for 

the removal of any 
prisoner confined in a prison— 
(o) under sentence of death, or 


Genl Acts Vol IV 
Genl Acts Vo! V 
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Amending. 

The Second Schedule — 

' [1903: Act r, 

conkl. 

1 

O 

3- 

4 

Year. 

No. 

Subject or short title. 

Amend monts. 


PiiTl II. — Acts of the Governor General in Council — concld. 

iOOO j 3*- ' 'lliu Priaoiicrs Act, ICOO — couUl. j under, or in lieu of, a son- 

tciicc of imprisonment or 
transportation, or 
(c) in default of payment of a- 

i . fine, or 

] {(I) in default of giving seourity" 

J for Iveoping the peace or- 

i for maintaining good be- 

haviour, 

to any other prison in British> 
India. . 

(2) The Local Government and'. 

I (subject to its orders and. 

under its control) the 
Inspector-General of Pri- 
sons may, in like manner, 
provide for the removal 
of any prisoner confined 

' ' as aforesaid in a prison- 

in the Province to any 
other prison in the Pro- 
vince. 


Part III. — Bengal Acts. 


1SI)2 

1 « ■ 


1805 

7 

the Acta being inajmlkcibh to Aasam.J 

1860 

4 

1867 

4 


1809 

1- 

Cruelty t-o Animals . • . j In see non 9, for the said Act 2 ol 

1866 substitiile Bengal Act 2 oi 


I 

1 1866. 

1870 

3 ' 

> 

1830 

9 


1884 

2 


1885 

3 

>[OmiUed, the Acta being inapplicable to Assaju.] 

.1887 

4 


1890 

2 


> ■ 

3 J 



1 Genl. Acts, Vol. V. 
‘ Printed posi. 
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Avicnding. 

Labour and Emigration. 
The Second Schedule — concU 
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1 

2 

3 ’ 

4 

Tear 

No 

Subject or abort title 

Amendments 



Part 111 — Bengal Acts — contd 

1S94 1 

! 

) Muucipalitics . . 1 

In section 34, for Municipality 
iubstilute Municipalities. 

1S09 1 

‘i 

[Omit/ed, (ite Act httng tiiapplieabte to i 
Ainarn ] 1 



Pari IV — Burma Act. 

1S03 I I 6€iii 9 to 1 


Part V ^Reguhlion made under the Goicrnment of India Act, 1870 {28 <& 24 
Vtct , c 3) 

1874 I 9 [Omttlcd, Iht It€guIation bting tnapjitcaUe to A$tam ] 


2 * % * ♦ 


* * 


ACT No XI OP 1908 

[The Assam Labour and Emigration (Amendment) Act, 1908 

[11th September, 1908 ] 

An Act to amend tke Assam InLour and Emigration Act, 1901. 
Whereas it is expedient to amend the A^am Labour and Emigration 
1901. Act, 1901 , It 18 hereby en.acted as follows — 

1, This Act may be called the Assam Labour and Emigration (Amend* Short title 
ment) Act, 1908 

1 Printed posl - ‘ ‘ 

* The Third Schedule is omitted as bavtng been repealed by Act X of 1914 
® For Statement of Objfccta-andjReasoiB, «e Gazette of India, 1908, Pt. V, p 283, for Pro* 
ceedings in Council, fice tJnd, Pt VI, pp 142,150 
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Labour and Emigration. 
Civil Cotarts (Amendment). 


[1908 : Act 11. 
[1911: Act 16. 


Substitution 
of new sec- 
tion for 
section 91, 
Act VI, 1901. 
Povt'cr to 
Local Gov- 
ernment to 
relax certain 
provisions of 
Act. 


, O For BBOtion 91 of the Assam Labom aad Emigration Act, 1901, the VIb 
following shall be substituted, namely : 


Substitution 
of new sec- 
tion for 
section 218, 

Act VI of 
1901. 

Aiiplication 
of proceeds 
of fines, fees 
and rates. 


that Chapter, or, holding certificates granted under 

■ ■■ SSi,'?2s;£.=“ 

„ .. : r.” - - — — — 

in the notification. iollorfing shall be substituted, 

3. For section 218 of the said Act the follow g 
namely : — 


r fin PS fees and rates under this Act which 
“ 218. The proceeds of any fi > expended, in such manner as the 

mav he credited to Government shall he exp^ 

purposes and J 

otherwise.” 


act No. XVI OF 1911. 


Sbort'title. 


ASSAM Civil Courts (Aaieudment) Act, 1911.]^ 
[The Bengal, Agra and geftember, 1911 ■] 

^ 1-1 -Renffal North-Western. Pi’o^^ces 

^ Act further to Courts Act, 1887. 

^ and Assam North-Western 

WHDEEAS it is 

FioYinees and Assam Cml our Ag,, and Assam Cm 

i. This Act may he caiiea 
(Amendment) Act, 1911. 


' 11^—- ""TToU Pt V, p. 113 = for Pro- 

T^niis see Gazette of India, 1911, P • , P 

1 ^0, S— o^"T3i »ad 05f. 

ceedings in Council, ate 



1911: Act 16.] 
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Ctiil Courts (Amendment) 
Laws, 


216 


2. In sub section (I) of section 1 of the Bengal, North-Western Provinces Amendment 
and A'sam Cml Courts Act, 1887, for the words “North-Western Provinces” 

the word “ Agra ” shall be substituted 1S87 

3. In sub section (1) of section 8 of the said Act, the words “ and with Amendment 

the previous sanction of the Governor General m Council “ arc hcrebv 8 

i , j •' (1) Act \ll, 

repealed isst 

4. In section 2o of the said Act, for the words “ one hundred rupees ” Amendment 

the words “ two hundred and 6fty rupees ” shall be substituted Acr^l*^ 

1837 


ACT No VII OP 1012 

(The BE^GAL, Bihar and Orissa and Assam Laws Act, 1912 

[26th March, 1012*) 

An Act to milxO certain provisions regarding the application of the 
law m force in the Presidency of Fort XVilliam in Bengal, the 
Province of Bihar and Orissa and the Province of Assam, 

Where is a Governor and an Executive Council have been appointed for 
the Presidcnoj of Tort William m Bengal , 

And whereas, by Proclamation published under Notification No 290, 
dated the t\\ entj -second day of March 1912, the Governor General m Council, 
with the sanction of His Majesty, has been pleased to declare and appoint 
that, oil and from the firbt day of Apnl 1912, the territory mentioned in 
Schedule A shall be and continue subject to the said Presidency of Fort William 
in Bengal , 

And whereas, by Proclamation published under Notification No 289, 
dated the twent) second day of March 1912, the Governor General, with the 
sanction of His Majesty, has been pleased to constitute the territory mentioned 
m Schedule B to be, for the purposes of the Indian Councils Act, 1861, a 
Province to which the provisions of that Act touching the making of Laws 
gfind Begulations for the peace and good government of tUo Residencies of 
Fort St George and Bombay shall be appbcable, and to direicthat the said 
Province shall be called the Province of Bihar and Orissa, and further to 
appoint a Lieutenant Governor of that Province , 

And whereas, bj Proclamation published under Notification No 291, 
dated the twentj second day of March 1912, the Governor General m Council, 
with the sanction and approbation of the Secretary of State for India, has been 
pleased to take under his immediate authority and management the terri- 
tory mentioned m Schedule C, which was formerly included within the Pro- 
vince of Eastern Bengal and Assam, and to form the same into a Chief Com- 


1 For the Proceedings m Council, see Gazette of India, 1912 Pt VI, p 694 
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Laws. 


Slaorfc title 
and coni- 
moncomont 


Saving of 
territorial 
application 
of enact- _ 
luent;). 

Construction 
of certain 
roferences in 
enactments 
in force in 
territory 
mentioned in 
Schedules A, 
B and C. 


Powers to 
Courts and 
Local Gov- 
ernments for 
facilitating 
^application 
*of enact, 
ments. 


[1912; Act 7. 


missionership to be called the Chief Commissionership of Assam, and farther 
to tXppoiiit a Chief CoiiiiTiiijsioiicr therefor \ 

And whereas it is expedient to make certain provisions regardin« the 
application of the law in force in the territories affected by the °said 
Proclamations ; 

It is hereby enacted as follows • 


1 . (7) This Act may be called the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 ; and 

(2) It shall come into force on the first day of April, 1912. 

2 . The Proclamations referred to in the preanibie shall not be deemed 
to have effected any change in the territorial application of any enactment, 
notwithstanding that such enactment may be expressed to apply or extend 

to the territories for the time being under a particular administration, 

_ % 

3. All enactments made by any authority in British India, and all noti- 
fications, orders, schemes, rules, forms and by-laws issued, made or prescribed 
under such enactments, which, immediately before the commencement of 
this Act, were in force in, or prescribed for, any of the territory mentioned 
in Schedule A, Schedule B or Schedule C, shall, in their application to that 
territory, be construed as if references therein to the authorities, territory 
or Gazettes mentioned in column 1 of Schedule D were references to the author- 
ities, territory or Gazettes respectively mentioned or referred to opposite 
thereto in column 2 of that Schedule : 


Provided that the Governor General in Council may, by notification in 
the Gazette of India, direct that any function of the Chief Commissioner 
of Assam under any such enactment, notification, order, scheme, rule, form 
or by-law shall be discharged by the Governor General in Council 'and not 
by the said Chief Commissioner. 

4. [OoHsiiiiUioa of Board of Bevenue for Bihar and Onssad Bep. hy Bihar 
and Orissa Act 1 of 1913. 

5 . For the purpose of facilitating the application to the territory, or any 
part thereof, mentioned in Schedule A, Schedide B or Schedule C of any en- 
actment passed before the commencement of this Act, or of any notification, 
order, scheme, rule, form or by-law made under any such enactment, 

(a) any Court may, subject to the other provisions of this Act, construe^ 

the enactment, notification, order, scheme, rule, form or by-law 
with such alterations, not afi’ecting the substance, as may be 
necessary or proper to adapt it to the matter before the Court , ^ 
and 

(b) the Local Government may, by notification in the local official Gazette, 

direct by what officer any authority or power shall be exerciseabk ; 
and any such notification shall have effect as if enacted in this 
Act. 
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6. Nothing in this Act shall affect any proceeding which, at the com- Pendinj? 
mencement thereof is pending in or in respect of any of the territory mentioned 

in Schedule A, Schedule B or Schedule C ; and everj' such proceeding shall 
be continued as if this Act had not been passed. 

7. The enactments specified in Schedule E are hereby amended to the Ameudmenta 
extent and in the manner specified in the fourth column thereof. 

05 8. The Bengal and xVssain Laws Act, 1900, fs hereby repealed. Repeal. 


SCHEDULE A. 

(See sections 3, 5 and 6.) 

Tue Presidency op Fort William in Bengal. 

Part I. 

Tlio Cluttagong Divisicn, comprising tho ihstricta of Chittagong, tho Chittagong Hill- 
tracts, Noakhah and Tippora , 

tho Dacca Din^ion, comprising tho districts of Bakargan;, Dacca, Fandpur and 
M>ancnsingh , 

tho Rajshahi Dirisioa, compnsiog tho districts of Bogra, Dmajpur, Jalpaigun, Maidd, 
Fahna, Bajshahi and Bangpur 

Part n. 

Tho BurdwaiiiDivision, comprising tho distnets of Bankura. Birbhum, Burdwan, 
Hooghly, Howrah and Hidnapur ; 

tlie Presidency Ditisiod, comprising tho tOMn of Calcutta and tho districts of Jessore, 
libulna, Murshidabad, Naaia and tlio 24-rarganas , and 

tho distnct of Darjeeling. 


SCHEDULE B. 

The Province op Bihar and Orissa. 

The districts of Bliagalpur, JIonghjT, Pumea and tho Saathal Paiganas, ixi tho Bhagalpur 
Division , 

the Patna Division, comprising tho districts of Gaya, Patna and Shahakad , 
the Tirhut Division, compnsmg tho distnets of Cbamparan, Darbhang,a, Muzaffarpur 
and Satan ; 

theCliota Nagpur Division, comprising thedistnctsofHazanbagh,Manbhuin,Palamau 
Ranchi and Smgbhum , and 

tho Orissa Division, comprising the districts of Angul, Balasorc, Cuttack, Pun and 
Sambalpur. 


SCHEDULE C. 

The Province of Assam. 

The Assam Valley Districts Division, compnsmg the distnets of Darrang, Garo Hills, 
Goalpara, Kamrup, Lakhimpur, Nowgong and Sibsagar ; and 



Laws. 


[1912 : Act 7. 


TCI? Bivision, comprising the districts of Cachar,- 

Khagi and. Jaintia Hills, Lushai Hills, Haga Hills and Sylhet. 


SCHEDULE D. 

(/See section 3.) 

Part I. Construction of enactments^ etc., in force in t]ie territory mentioned, in 
Schedule A (the Presidency of Fort William in Bengal). 



References. 


Constructions. 


1. The Local Government of Bengal . . 

„ ^ ^ ^ ( The Governor in Council of Fort William 

2. The Local Government of Eastern Bengal and C in Bengal. 

Assam. )° 

3. The Board of Revenue for Eastern Bengal and 

Assam. I j 

4. The Chief Controlling Revenue-Authority . I Board of Revenue for Bengal. 


6. The Chief Revenue-Authority 


6. All officers and official bodies not mentioned 
in the foregoing clauses 2 to 5 (except the 
Treasurer of Charitable Endowments) whose 
authority extended, immediately before the 
commencement of this Act, over the Pro- 
vince of Eastern Bengal and Assam gene- 
rally, inclusive of the territory mentioned 
in Part I of Schedule A. 


I The respective officers and official bodies 
who immediately before the commence- 
ment of this Act e.xercised similar 
functions in the Province of Bengal ; 
or 

Such other officers or official bodies, 
respectively, as the Governor in Council 
of Fort William in Bengal may, by noti- 
fication in the local official Gazette, 
direct. 


7. ' The local official Gazette (English or Verna- The local official Gazette (English or Verna- 

cular, as the case may be) of the Govern- cular, as the case may be) of the Govern- 
ment of Eastern Bengal and Assam. ment of Bengal. 

Part II. — Construction of enactments, etc., in force in the territory mentioned 
in Schedule B (the Province of Bihar and Orissa). 

8. The Local Government of Bengal . . V 

_ .Ti. rtiTn )■ The Local Government of Bihar and Orissa. 

9. The Local Government of the Central Pro- ( 

vinoes. ^ 

10. The Board of Revenue for Bengal . . ' 

11. The Chief Controlling Revenue-Authority . 

12., The Chief Revenue- Authority . . . !- The Board of Revenue for Bihar and Orissa. . 

13. The Court of Wards of the Central Provinces 1 


14. The Superintendent of Government Wards 
in the Central Provinces. 
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Pait Il.— ConstmcUon of enactments, ^te., in force in the temtory mentioned 
in Schedule B {the Proiince of Bihar and Orissa) — contd. 


Deferences. 


Constnictious 


15, The Judicial ComniUsionoi o{ tLo Central 
ProMlKCS. 

1C. 


authority extended, imniediately before tbo 
commencement ol this Act, orer the Pro- 
vince of Bengal generally, inclusiva of the 
territorj mentiouod in Schedule B 

17. 

riiip of tlie Sntral P^rovmcea 


I 

1 Tlie High Court of Judicature at Fort 
j William in Bengal 

Such officers or official bodies, rospectivelj, 
as the liocal Government may, by notifi 
c.alion in the local official Gazette, direct 


I The local official Gazette (English or Veros' 
cular, os tbo case may be) of the Govern- 
meat of Bibar and Onssa. 


^Thc Chief Commissioner of Assam. 


Part III- — Construction of enactments, etc., in force i« the terntory mentioned 
in Schedule G {the Pioitnce of Assam). 

IS. The Local Ooveromont of Bengal 

10 The Local Government of Eastern Bengal I 
and Assam. 

20. Tho Board of Revenue for Bengal 

21 The Board of Revenue for Eastern Bengal 

and Assam 

22 The Chief Controlling Revenue Authority 

23 The Chief Revenue Autbonty . 

24 ' Such officers or official bodice, respectively, 

as the Chief Commissioner of Assam may, 
by notification in the local official Gazette, 
direct.^ 


•nnce of Eastern Bengal and Assam 
generallj , inclusiv 0 of the terntory mention 
ed in Schedule C. 


25 The Chief Commissionership of Assam 

26 The local official Gazette (English or Verna- 

cular, as the case may be) of the Govern 
ment of Bengal or tho Government of 
Eastern Bengal and Assam 


The temtory mentioned m Schedule C. 

The local official Gazette (English or Verna- 
cular, as the case may be) of the Chief 
Ckunmissiooership of Assam 


See Notifi cation 8 , dated 1st April 1912, Assam Gazette, 1912, Pt. I, p. 3. 
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SCHEDULE E. 

(See section 7.) 


1 

2 

3 

4 

Year. 

No. 

Siiorb title. 

Amendments. • 

1877 

I 

I 

i 

1 

The Specific Belief Act, 
1877. 

In section 45 {/), for the words “ the Lieutenant- 
Governor of Bengal ” substitute the words 
“ the Governor in Council of Port William in 
Bengal.” 

1882 

XV 

The Presidency Small 
Cause Courts Act, 1882. 

i 

In section 93, for the words “ and Bombay ” 
substitute the words “ Bombay and Port 
William in Bengal,” and omit the words “ the 
Lieutenant-Governor of Bengal.” 

1903 

X 

The Victoria Memorial ( 
Act, 1903. 1 

In section 2 (!) (b), for the words “the Lieute- 
nant-Governor of Bengal ” substitute the 
words “ the Governor of Port William in 
Bengal.” 

1910 I 

X 

The Indian Museum Act, 
1910. 

In section 2 (1) (c), for the words “ the Lieute- 
nant-Governor of - Bengal ” substitute the 
words “ the Governor of Port Wilh'am in 


Bengal. 
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PaKT in. — REGULiTipKS JLVDE UNDER THE GOVERNMENT OF INDIA 

Act, 1870 (33 «fe Sl'N^icr., c. 3 ), in force in the 
Province of AsSxVM. 


EEGULATrON 5 of 1873. 

(BE^GAL Eastern Frontier Reoulction, 1873 

[271;^ Augifsf, JS73 1 

A Regulation for tlie peace and government of certain Districts 
on. the Eastern Frontier of Bengal. 

Whereas the Secretary of State for India ui Council ha9, by Resolution m Preamble 
Council, declared the provisions of Act 33 Yict , cap 3,* section 1, to he ap- 
plicable to the districts of KAmrup, Darrang, Nowgong, Sibs.tgar, Lakhim- 
pur, [Gar^ Ivhdsi and Jamtia Hills, Ndga HilU, Cachar * * ■* , 

And whereas the Lieutenant-Governor of Bengal has proposed to the 
Governor General in Council a draft of the foUowmg Regulation, together 
with the reasons for proposing the same, for the peace and government of 
the said districts , 

And whereas the Governor General m Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General’s assent , 

The following Regulation is now published in the Gazette of India, and 
will be published m the Calcutta Gazette, and will thereupon have the force 
of law, under the 33rd of Victoria, chapter 3* — 

1. This Regulation sliaU extend to the distiiets named in the preamble, Local extent, 
and shall come into force on the 1st of November, 1873 


^ Short Title — This short title was given by Notification No 13, dated llth October, 
1875, published in Gazette of India, 1875, Pt 1, p 529 

Local Extent — This Regulation extends proprto itgore to tbo districts of Cachar, Darrang, 
Kainrup, the Khasi and Jaintia Hills, Laklumpur, tbo Naga HiUs, Nongong and Sib^agar — 
tee the preamble and scctionJ 

It has been extended by notification under the Scheduled Districts Act, 1874 (XIV of 
1874), section 6, to tbo following Scbednlcd Distncts, namely — 

the Eastern Duars m the Goalpara Distnct — eco Vol II, Appendix I, Table B , and 
the Mokokchang Sub divisien of tbe Naga Hills District — see tb 

* The Government of India Act, 1870 It is printed in the Collection of Statutes relating 

to India, Vol I • 

^ Reg V of 1873, so far as it applied to the Garo Hilla Distnct, was repealed by the Repealing 
Act, 1897 (V of 1897) 

* The words ‘ and Chittagong Hills,” which were repealed by the Repealing and Amending, 
Act, 1903 (I of 1903), are omitted 
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3. It shall be liuvful for the Local Governraont of Bengal/ with the pre- 
vious sanctioii of the Govomov General in Council, to prescribe, and fi-om 
time to time to alter, by notification in the Calcutta Gazette," a line, to be 
called I lie Tuner Line, in each or any of the above-named districts. 

The Local Government^ may, by notification in the Calcutta Gazette,- 
prohibit all Biitish subjects, or any cla.ss of British subjects, or any persons 
residing in or pa.ssing tlirougli such districts from going beyond such line 
withouc a pass under the hand and sc.al of the chief executive officer of such 
district or of such other officer as he may authorize to grant such pass ; 
and the Local Govcriiuieiit^ from time to time cancel or varv such 

prohibition.^ 


3. Any British subject or other person so prohibited, who, after .“the 
luuer Line ” has been prescribed and notified in accordance with section 3 of 
tliis.Kegulatiou, goes be 3 'ond such line without a pass, shall be liable, oncon- 
victiou before a .Magistrate, to a fine not exceeding Rupees 100 for the hist 
olfence, and to a fine not exceeding Rupees 500, or to simple -or rigorous 
imprisonment for a term not exceeding three months, or to both, for each 
subsequent odeuce. 


4. The Local Government^ may from time to time prescribe, by notifi- 
cation in the Calcutta Gazette,- a form of pass’^ for each district, and may 
ill such form fix such restrictions or conditions as the Local Goveinmeat^ 
may deem fit, and rnaj'' require the payment of such dues and fees for such 
passes as to the Local Government ^ may seem proper. 


.Iny holder of such a pass shall, on breach of any restriction or condition 
be liable, on conviction, to a fine not exceeding Rupees 100 for a first olfence, 
and to a fine i\ot exceeding Rupees 500, or to simple or rigorous imprisonment, 
which maj’' extend to three months, or to both, for each subsequent dfience. 

5. Any rubber, wax, ivory or ether jungle-product found in the possession 
of any person convicted of an oflteuce under this Regulation may be confis- 
cated to Government by an order to be passed at the time of conviction hy the 
Magistrate. 


^ Now tho Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, andSch. D. Pfc. Ill, ftnie. , -.mo 

- Now tho Assam Gazette — see the Bengal, Bihar and Orissa 'and Assam Laws Act, iJl-' 
(Vn of 1912), s. 3, and Sch. D, Pt. III. ante. _ _ . 

^ Foi' notificatioas pi'escribing aud altering Inner Lines, and prohibiting persons from 
beyond such Lines without a pass, see the Assam Local Statutory Rules and Orders, 18J3, 
pp. 395 to 398, and Correction Slips Nos. 71, 111, 259, 290, 319, 349 ; ibid. Supplement, 1901, 
p. 181 ; and Notifications No. 0040 J., dated 7th June, 1906, in E. B. and A. Gazette, IJU. 
Pt. 11, p. 513, and Nos. 67 P. and 76 P., dated 1st February, 1910, in ibid, 1910, 

* For notifications prescribing forms of pass, see the Assam Local Statutory Rules and 
Orders, 1893, pp. 39S to 400 ; also Notification Nos. 6039 J. and 6041 J., dated 7th June, lJUo, 
in E. B. and A. Gazette, 1906, Pt. II, p. 513. 
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6. Tho chie£ e\ecuti\ c olheer of anj district compri'sed iji any notification Po ver to 
as aforesaid ma\ , subject to the approval of the Local Government,^ author ^rrest^^ 
ize, b\ a written instrument uadcr bw hand ajij public servant to arrest and 

brinjj before him with the least practicable delav — 

ail) person prohibited from crosbmf, “ the Inner Line” prescribed 
for such district if such person shall be found bej ond the Ime and 
when asked to produce lus pass shall refuse or be unable so to do 
secondhf, an) person to whom a pass mav have been granted, and 
who has committed any infraction of its conditions 

7. It shall not be lawful for anv British subject or other person, not being Aeciuisition 

a Native of tho districts comprised in the preamble of this Regulation, to other 

acquire any interest in laud or the product of land beyond the said Inner than Kativea 
Line ” without the sanction of the Local Gov emment or such officer as the 

compnsCtt ux 

Local Government shall appoint in this behalf preamble 

A-uy interest so acquired nnv be dealt with as the Local Government or 
its said officer shall direct 

The Local Government mav also, bv notification in the Calcutta Gazette,® 
extend the prohibition contained m this section to any class of persons, 

Natives of the said districts, and may from time to tune m bke manner cancel 
or vary such extension 

8 to 10. [Hilling or capturing ehphants ] Rep h>j Reg 1 of JSSO 

11. Offences against this Regulation may be tried by Magistrates of the Junsdiouoa 

first or second class, and shall be bailable 

* oseaces, 

HEGXJLATION 3 of 1879 
(The Assam Local Rvtes Regulation, 1879 ) 

CONTENTS 

Rkeamble 

Sections 

1 Short title 
Local extent 
Commencement 

2 Interpretation clause 

3 Rates assessable 

4 Efiect of imposition of land rate on cess now leviable 


and Absidj La vs 
B LaBo Act 1912 
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Preamble. 


horfc title, 


Sections. 

5. Recovery of rate. 

6. Povvers of Local Government. 

7. Land-holders required to furnish information. 

8. Appeals. 

9. Limitation of such appeals. 

10. Costs of asses, sment recoverable from land-holders ir certain cases. 

11. Rates to he credited to General Pund. 

12. Appropriation for increasing revenues available for famine purposes. 
Assignment for works of provincial utihty. 

Allotment for local improvements. 

13. Unexpended portion of allotment. 

14. Local Committees. 

15. Power of Local Government to make rules regarding Committees. , 

16. Accounts to beTcept. 

17. Power to recover share of rate from tenant. 

18. Suits regarding rate cognizable by Courts having cognizance of suits- 

for rent. 


REGULATION 3 op 1879. 

(The Assam Local Rates Regulation, 1879.)^ 

[20tJi December, 1879^, 

Whereas it is expedient to provide in the territpries under the administra- 
tion of the Chief Commissioner of Assam for the levy on land of rates to be 
applied to defray the expenditure incurred and to be incurred for the relief and 
prevention of famine and to local purposes ; It is hereby enacted as follows : — 

1. This Regulation may be called the Assam Local Rates Regulation, 
1879. 


^ Local Extent. — This Regulation extends to Assam, but comes into force only in districts 
or parts of districts notified under s. 1. 

It has been so brought into force in — 

the districts of Cachar.^Uarrang, Goiilpara Kamrup Lakhimpur, Nowgong, Sibsagar and 
Sylhet — see Notfn. No. 2Q5-Q., dated 8th December, 1879, in Assam Gazette, IS70, 
Pt. I, p. 708, and 

the tract transferred from the Mokokcliang sub-division of the Naga Hills District to 
the Sibsagar District, as defined in the Notfn. No. 1436-P., dated 11th April, 1901 — 
see Notfn. No. 1875-J'., dated 7th May, 1901, in Assam Gazette, 1901, Pt- IL p. 309. - 
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It extends only to the temtonea administered by the Chief Comimssionet Local extent 
of Assam 

and it shall come into force in such districts, or such parts thereof, and on Commence 
such dates, as the Chief Commissioner may, by notification in the Assam 
Gazette, from time to time (hrect 

2. In this Regulation, — Interpreta 

tion olauEe, 

(1) “ land ” means land, whether covered with water or not, which is, or 
jn the absence of some express exemption would be, assessable to land-revenue , 

(2) “ landholder,” m the case of land assessed to land-revenue, means any 
person responsible for the pa% ment of the revenue assessed on such land, and, 
in the case of land not so assessed, any perbon who, if such land were assessed 
to land-revenue, would be responsible for the payment of the revenue assessed 
thereon , 

(3) ” tenant ” means any person holding land from a landholder and bable 
to pay or deliver rent therefor , 

(i) ” the permaneutl} -settled portion of Sylhet ” means the whole of that 
distnct except the Juintia parganas , and “ the permanently-settled portion 
of GoAlpara ” means the whole of that district except the Bhutan Duirs , 

(5) “annual value,” used in respect of any land, means the following 
«^that 18 to say) — 

(a) where such land is liable to be penodically re settled at full rates,— 

the land revenue for the time being assessed on such land , 

(b) where such land is situate m any place other than the permanently- 

settled portions of Sylhet and Goalpara, and the land-revenue of 
such land has been wholly or in part released, compounded for, re- 
deemed or assigned, — twice the land-revenue which at the current 
rates of the district for temporarily-settled eb^’ates would be assess- 
able on the cultivated portion of such land, less by anj reduced 
re\ enue payable thereon , 

(c) where such laud has been permanently settled and is assessed to 

land revenue, — two rupees for each acre of such land , 

(d) where such land is situate in the permanentl} settled portions of 

Sylhet and Goalpara and the land-revenue on such land has been 
permanently released, compounded for, redeemed or assigned,— 
two rupees for each acre of such land, together with a sum for each 
such acre equal to the average rate of incidence per acre of the land, 
revenue assessed on the recorded area of the permanently-settled 
land within the same pargana 

Provided that when any land to be valued under sub clause (c) or sub- 
clause (d) exceeds foui hundred acres m area or is assessed to land-revenue at 

Q 
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not less than one hundred rupees, and any portion of such land has not been 
cultivated for three years, the annual value of such portion shall not be deemed 
to exceed the annual profits derived by the land-holder from the same : 

Provided also that when any land has been accfuired under a grant or lease 
- made in accordance with any rules issued by, or under the authority of, Gov- 
ernment for the grant or lease of waste-lands for the cultivation of tea, coffee 
or cinchona, the annual value shall be ascertained in the following way (that 
is to say) : — 

if the grant or lease has been made under the rules for the lease of waste- 
lands in force at the date of the passing of this Eegulation, the revenue pay- 
able under the conditions of the grant or lease shall be deemed to be the annual; 
value of such land ; 

if the grant or lease has been made uiider any other rules previously in 
force for the grant or lease of waste-lands, it shall be ascertained what would 
have been the revenue payable at the time of assessment if at the date of 
making the grant or lease the rules now in force for the grant or lease of 
waste-lands had been in force, and such revenue shall be deemed to be the 
annual value of such land ; 

or, in either of the above cases, if the land-holder prefers it, the laud actually 
under cultivation within the boundaries of the area granted or leased during 
the year previous to the assessment of rates under this Eegulation shall be 
assessed as if it were laud paying full rates of land-revenue, and such assess- 
ment shall be deemed to be the annual value for the purposes of this Regu- 
lation. 


Rates assess- 
Able. 


Effect of im- 
position of 
land-rate on 
cess now 
leviable. 

Recovery of 
rate. 


This in’oviso shall not apply to land sold under any rules issued by, or with 
the authority of, Government for the sale of waste-lands revenue-free, or to 
any lands leased under any rules for the lease of waste-lands of which the 
revenue payable under the lease has been subsequently commuted, redeemed! 
or eompounded for. 

3. All land shall be liable to the payment of such rate, in addition to the 
land-revenue and local cesses (if any) assessed thereon, as the Chief Commis- 
sioner from time to time directs, not exceeding one anna four pies for every 
rupee of the annual value of such land. 

4. When a rate is imposed on any land under this Eegulation, any cess 
now leviable on such laud for any of the purposes mentioned in section 12 
shall cease to be levied ozi such land ; or, if such cess be maintained, a corre- 
sponding diminution shall be made in such rate. 

5. All sums due on account of a rate imposed on any laud under this Ee- 
gulation shall be payable by the land-holder, and shall be recoverable as if 
they were arrears of land-revenue due on such land. 

When such land is held by two or more land-holders, such land-holders 
shall be jointly and severally liable for such sums. 



1879 : Reg. 3 ] 


Local Rates 


227 


* * * ^ * * * i 

/ 6. The Chief Coramisaiouer maj, from time to time, by notification in Powers of 

the Assam Gazette — Govcrameat. 

Local 

^a) appoint officers to assess and collect any rate under this Regulation, 
and make rules for the gmdauce of such officers in assessing or 
collecting such rate , 

(6) prescribe by what matahnents and at what tunes such rate shall be 
pa) able , and 

(c) exempt anj land from hahiht} to pay the whole or any part of such 
rate 

7. All land holders shall, on the requisition of any officer appointed under Land holders 
the preceding section to assess and collect a rate, furnish such information as 

they may be called upon b\ lum to supplj regarding the area and class of the formation* 
laud held bj them the extent of such land under cultivation and the crops 
grown, and all other information necessary to enable him to determine the 
annual a aluo of such land as defined m section 2 

111 case of default or refusal to supply such information when reqmred, 
or if the officer appointed as aforesaid has reason to doubt the correctness of 
the information supplied, such officer ma>, personally or by means of bis 
subordinates carr} out any inquirj on the laud which may be necessary and 
make any surveys which he may deem essential to the obtaining of such 
information , and the cost of such inquiry aud survevs shall be borne by the 
land holder m all cases of default or refusal, and when such inquiry is under 
taken in consequence of doubt as to the correctness of the information referred, 
if the inquiry and survey made show the information supplied to have been 
incorrect 

8. An appeal from the order of any officer appointed under section 6 to Appeals 
assess or collect a rate shall he to the Chief Commissioner, or to such person 

as the Chief Commissioner maj appoint m this behalf 

The order passed on anj such appeal by the Chief Commissioner or the 
person so appointed, shall be final 

9. The period of limitation for an appeal under section 8 shall be thirty Limitation 

daj s from the date of the order appealed against of socji 

In computing such period and in all respects not herein specified, the ^ 

1877 limitation of such appeals shall be governed by the Indian Limitation Act, 

1877 2 

10. When, m t^e course of any assessment under this Regulation, any land- Costs of 
holder claims to have the annual value of any land held by him limited in the 
manner prescribed by the first proaiso to the fifth clause of section 2, the cost from land 

bolder in 
certain cases 

1 The E?;planation to s 5 was repealed by the Repeaung and Amending Act, 1897 (V of 

VII 

that" 

»Pepealedand re ■’nactedby the IndianLunitation Act 1908 (IX of 1908), Genl Acts Vol VI 

<3 2 
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of any ineastirement or local inquiry necessary for the determination of such 
claim shall be borne by such land-holder, and the amount thereof may be 

ieco\eied fiom him as if it were an arrear of revenue due in respect of such 
land. 

11, I he proceeds of all rates levied under this Regulation shall be carried 
to the credit of a Crcneral Provincial Pund. 


13. {(i) .From such F und the Chief Commissioner, after paying the ex- 
penses incurred in carrying out the provisions of this Regulation, shall, if the 
Covernor General in Council so directs in any year, appropriate such amount 
not e.xceeding one-fourth of the proceeds .of the rates assessed in such year 
under this Regulation as the Governor General in Coiineil may direct for the 
purpo.se of increasing the revenues available for defraying expenditure incur- 
red or to be incurred for the relief and prevention of famine in the said terri- 
tories, or, if the Governor General in Council so directs, in any other part of 
British India. 

{h) The Chief Commissioner may, from time to time, with the previous 
sanction of the Governor General in Council, assign from such Fimd such 
amount as he thinks fit, to be applied in payment of charges incurred or to be 
incurred on accoiuit of such works and imdertakings as he roay declare to be 
works of general provincial utility : 

Provided that the amount so assigned in any year shall not exceed three- 
eighths of the proceeds of the rates assessed in such year. 

(c) Subject to such appropriation, the Chief Commissioner shall, from 
time to time, allot from the said Fund such amoimt as he thinks fit,, to be 
applied in each district for expenditure on all or any of the following pur- 
poses : — 

(1) the construction, repair and maintenance of roads and other com- 

mimications, and the improvement of river-channels ; 

(2) the maintenance of the district-post ; 

(.?} the construction and repair of school-houses, the maintenance and in- 
spection of schools, the training of teachers and the establishment 
of scholarships ; 

(4) the construction and repair of hospitals, dispensaries, limatic asylums, 
markets, wells, tanks, rest-houses for travellers and any other local ' 
works likely to promote the public health, comfort or convenience, 
and the payment of all charges connected with the purposes for 
which such works have been constructed : 

Provided that the amounts so allotted in any year for any district shall 
not be less than three-eighths of the proceeds of the rate assessed in such 
district in such year. 

13. An y portion of such allotment remaining unexpended at the end of the 
year in which the allotment was made may, at the discretion of the Chief 
Commissioner, be re-allotted for expenditure in the same district, or may be 
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applied for the benefit of the Province of Assam m such manner as the Chief 
Commissioner from time to time directs 

14, The Chief Commissioner shaJl establish m each district a District Jocai Com . 
Committee consisting of not less than si\ persons for the purpose of deter 

mining how the amount allotted for such district under section X2 shall be 
apphed and of supervising and controlling the expenditure of the same and 
for the same purpose may m addition to tho District Committee form as 
many Branch Committees consisting oi not less than three persons each as 
he maj think fit, and shall define the portions of the district within which 
such Branch Committees shall exercise their functions 

15, The Chief Commissioner maj from time to time by notification in Po^;er of 
the Assam Gazette make rules to define the functions authority and mode 

of proceeding of any Committee or Branch Committee so established and to 
prescribe the manner m which tho members of such Committees and Branch regardiag 
Committees shall be appointed or remo\ed Commtteea 

Provided that not less than one third of the members of anv such Com 
mittee shall be persons residing m the district and not m the service of the 
Go\crnmeut 

16, Accounts of the receipts in respect of all rates levied under this Regu Accounta to 
lation in lU} district and of the allotments made to such district under sec 

tion 12 shall be kept m such district m such form as the Chief Commissioner 
ma'v from time to time direct 

Such accounts shall at all reasonable tunes be open to the inspection of 
the members of the District Committee 

An abstract of such accounts shall be prepared annuall) in English and m 
the \ernacular language of the district and shall be open at all re-isonable 
times to public inspection at suitable places within the district without the 
payment of any fee 

The English abstract of such accounts shall also be published in the Assam 
Gazette 



spect of anj land under sub clause (a) (6) (c) or (d) of clause (5) of section 
2 and such land is held by a tenant of such land holder at a rent less than tenant 
the aggregate of the annual ■value of such land and the revenue (if any) pay 
able m respect of the same such land holder maj realise from such tenant 
a part of such rate bearing to the whole of such rate the same ratio'as the 
excess of such aggregate abov e such rent bears to the annual \ aliie 
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(&) A is the holder of land of the description mentioned in sub-clause (6) of clause (5) 
of section 2, on which the land-revenue payable is Rs. 30, and on which the full land- 
revenue at^current rates would be Rs. 100. The annual value is therefore Rs. 150, and 
the rate at one anna per rupee would be Rs. 9-6. The land is held by a tenant, B, at a 
rent of Rs. 150. Then 150 ; (200—150) ( = ) 50 : ; Rs. 9-6:R3. 3-2. A may reaHze Rs. 
3-2 from B. 


(c) A is the holder of one hundred acres of land of the description mentioned in sub- 
clause (c) of clause (5) of section 2. The annual value of such land is therefore Rs. 200 
and the rate at one anna per rupee would be Rs. 12-8. The revenue assessed on the 
land is Rs. 50. The land is held by a tenant, B, at a rent of Rs. 100. Then Rs. 200 : 
(250 — 100) (—1 150 : : Rs. 12-8 : Rs. 9-6. A may realize Rs. 9-6 from B. 

(d) A is the holder of one hundred acres of land of the description mentioned in sub- 
clause (d) of clause (5) of section 2. The average rate of incidence per acre of the land- 
revenue in other permanently-settled land in the same pergana is eight annas. The 
annual value of such land is therefore Rs. 250, and the rate at one anna per rupee would 
be Rs. 15-10. The land is held by a tenant, B, at a rent of “Rs. 125. Then 250 : (250— 
125) ( = ) 125 : ; Rs. 15-10 : Rs. 7-13, A may realize Rs. 7-13 from B. 

18 . Suits for the recovery from co-sharers, tenants or others of any sum on 
account of a rate imposed on any land under this Regulation, and suits on 
account of illegal exaction of such rate or for the settlement of accounts of 
such rate, shall be cognizable by the Courts which, under the law for ^he time 
being in force, have cognizance of suits for rent due on such land, and by no 
other Courts. 


REGUIATIOJN^ 2 op 1880. 

(The Assam Fkontier Teacts Regulation, 1880.)^ 

\31st January, 1880^ 

Wheeeas it is expedient to provide for the removal of certain frontier tracts 
in Assam inhabited or frequented by barbarous or semi-civilised tribes from 
the operation of enactments in force therein ; It is hereby enacted as follows : — 

1. This Regulation may be called the Assam Frontier Tracts Regulation, 
1880. 


^ Local Extent. — This Regulation extends to such frontier tracts in Assam as the Goverimr 
General in Council may, by notification, direct (sees. 1), and may similarly be extended by 
him to the Garo Hills district, the Khasi and Jaintia Hills district and any portion of the Now- 
gong district (see Reg. Ill of 1881, s, 1, posi)- • . t. rr + 

The Regulation has been extended by such notifications to the Dibrugarh Frontier iract 
(in the Lakhimpur district), the districts of the Garo Hills, the Khdsi and Jaintia Hills and 
the Lushai Hills (including the tract transferred from the Cachar district in 190-i), the Alilar 
Hills Tract (in the Nowgong district), the Naga Hills district and the North Cachar Hills see 
Vol. II, Appendix II, Table C. . , t +• i 

The Regulation has (with the exception of the second and third paragraphs of section i, 
the words “ in manner hereinbefore prescribed ” in section 2, and the wmds “ as aforesaid 
in section 3) been extended to the Mokokochang sub-division of the Niiga Hills district by 
notification under the .Scheduled Districts Act, 1874 (XIV of 1874 ) — see xb 
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It e'^teuds to suck frontier tracts within the tcrritones ^[for the time Local extent 
being] administered by the Chief Commissioner of Assam as the Governor 
General ni Council ma}’, by notification m the Gazette of India, from time to 
time direct , 

and it shall come into force m each of such tracts on such day as the Gov- Commence* 
ctuOT General m Council in like manner directs m this behalf 

« « « * * % 2 

2, When this Regulation has been extended m manner hereinbefoie pre- Power to 
scribed to any tract, the Clucf Commissioner may from time to time, with the 
prcMOUS bauction of the Governor General m Council, by notification m the shall cease to 
local Gazette, direct that any enactment m force m such tract shall cease 

to bo in force therein,^ but not so as to affect the cnmuial jurisdiction of any 
Court over European British subjects 

3, ^^^leucver an) question arises as to the line of boundary between any Settlement 
tract to which the provisions of this Regulation have been extended as afore- 

said and the adjoining territory in British India, such officer as the Chief 
Commissioner of Assam from time to time appoints may consider and deter- 
mine such hue of boundary , and the order made thereon by such officer, if 
confirmed by the said Chief Commissioner, shall be conclusive 


REGULATION 1 op 1882. 


(The Garo Hills Regulation, 1882 )* 

[5th AujKst, 1832] 

^YlIEBEAS Regulation 1 of 1876^ (the Garo Hills Regulation, 1876), the Preamble, 
operation of which was extended for one year by the Chief Commissioner’s 
notification issued with the previous sanction of the Governor General in 
Gouucil, on the 18th March, 1881, ceased to be in force on the thirty-first 
day of March, 1882 , 

ict3 Begulation 

r Tracts Regu* 
ran thus — 
boundaries by 

Regulation ex- 

1874) for the 

_ , ,.o.act, see Vol II, 

Appendix I, Table D 

* Local Exievt — ^This Regulation extends only to the Garo HilU clistnct — see s 1 
Okdeps —For orders under s 2, see the Amm Local Statutory Rules and Orders, 1803, 
pp 410 to 412 

For an order under s 0, vesting junsdiclion in the Deputy Commissioner of the Garo Hills 
district and the District Supenntendent of Pobce, m respect of oSeuoos anainst this Regulation. 

<ee jb ,p 409 

» Reg 1 of 1876 was repealed by the Repealing and Amending Aot, 1897 fV of 189") 
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Short title. 

Local oxlout. 

Commonco- 

mout. 

Power to 
Cliicf Com- 
iiiidsiouor — 


and, whereas it is desirable to re-enact certain provisions of the said'Regii- 
latiou ; ° 

It is hereby enacted as follows : — 

1. This Regulation may be called the Garo Hills Regulation, 1882. 

It extends only to the Garo Hills District, and shall come into operation, 
on being published in the Assam Gazette. 

S, I he Chief Commissioner may, from time to time, subject to the 
control of the Governor General in Council, by notiheation in the Assam. 
Gazette, — 


to prohibit («) prohibit all or any persons, not being natives of the Garo Hills Dis- 

cortain acts ; trict, from doing any of the following acts within the limits of the 

said district without a license, that is to ^ay : — 

cutting wood, 
hunting animals, 

collecting wax, ivory, india-rubber or other jungle-products 

and 


to rogulato 
tho grantiug 
of licotisOd to 
do buch acta. 

Poaaltic.^ for 
offoaco.i 
against 
section 2. 


Acquisition 
of interests 
"n land 
uhibited. 


(b) prescribe the conditions and restrictions subject to which, and the 
amount of the fees on payment of which, and the persons by whom, 
licenses to do any of the said acts may be granted. 

3. Any pemon who does any act in contravention of a notification issued 
under section 2 of this Regulation, 

and any holder of a license under tho said section who does any act in. 
contravention of a restriction or condition imposed by such license, 

shall be pimislied, for a first offence, with a fine not exceeding one hnn- 
di'ed rupees, and, for each subsequent ofltence, with imprisonment of either 
description for a term which may extend to three months, or with a fine not 
exceeding five hundred rupees, or with both ; 

and the Magistrate by whom he is convicted may further order that alt 
animals or carcasses of animals, and all wood, wax, ivory, india-rubber or 
other jungle-product found in his possession, and all animals, ropes, nets, 
guns, ammunition and other things used by him in the commission of such 
offence, shall be confiscated. 

4, It shall not be lawful for any British subject, or other person not being 
a native of the Garo Hills District, to acquire any interest in land or the pro- 
duct of land within the limits of the said district without the sanction of the 
Chief Commissioner, or of such officer as the Chief Commission^’ may appoint 
in this behalf. 

Any interest so acquired may be dealt with as the Chief Commissioner or- 
the said officer may direct. 

The Chief Commissioner may from time to time, by notification in the 
Assam Gazette, extend the prohibition contained in this section to any class, 
of persons, natives of the said district, and may, from time to time, in like, 
manner, cancel or vary such extension. 
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1800 5. The provisions of sections 64 to 70, both mclusive, of the Indian Penal 

Code ^ shall applj to all fines imposed under the Authority of this Regula- 
tion 


6. The jurisdiction m respect of offences against this Regulation shall 
be exercised bj such officers and subject to such conditions as the Chief Com- 
missioner maj from time to time, b} notification in the Assam Gazette, 
direct 

REGULATION 1 op 1883 

(The SiLHET AND Cacuar Kuril Police Reoulation 1883 ) 


contents 


Preamble 

Prehnunary 

Sections 

1 Short title 
Commencement 
Local extent 

2 Interpretation clause 

3 Repeal 

of Police circles 

4 Deputj Commissioner to fix limits of rural police circles 

5 Circles to be divided into beats 

6 Pauchayat may be appointed 

Appointment, etc , of Policeman 

7 Rateable owners and occupieis maj nominate rural policeman 

8 Deputy Commissioner to appoint person nominated 

9 Deputy Commissioner to appoint of himself in certain events 

19 Deputy CoEcnmssioncr empowered to fine, suspend or dismiss rural 
policemen 

H Rural policeman already appointed to be deemed appointed under 
Regulation 


Be&llz&tloa 
oi fines and 
impneoa 
meat on 
detault of 
payment 
JonsdicUon 


^ Genl Acts Vol I 
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Preamble, 


' Rural' Police. 

Maintenance of Policemen. 

Sections. 

12. Owners and occupiers to maintain rural poHcemen as agreed upon 

between tbem and sucb policemen. 

13. In event of any dispute as to maintenance of policeman, Deputy Com- 

missioner to determine salary of policeman ; 

14. and to fix the amount payable by each occupier. 

15. List showing amount payable by each occupier. 

16. Procedure in evmit- of neglect or refusal of owner or occupier to main- 

tain or pay policeman. 

17. Amount how to be recoverable. 

Powers and Duties of Rural Policemen. 

18. Duties of rural policemen. 

19. Village policeman not to withdraw from duties or resign without per- 

mission. 

^ 20. Penalties for breach of duties. 

Bar of prosecutions. 


Miscellaneous. ' 

21. Power to Deputy Commissioner to delegate his powers to certain offi' 

cers. 

22. Control of Local Government. 

23. Duty of zamindars to report crime not afiected. 

24. Power to make rules. 

25. Rules to be published ancLhave force of law. 

The Schedule. 


REGULATION 1 of 1883. 


(The Sylhbt and Cachar Rural Police Regulation, 1883.)^ 

A Regulation to provide for the appointment, maintenance and 
duties of the Rural Police in the Districts of Sylhet and 
Cachar. 

[26th May, 1883.] 

Whereas it is expedient to provide for the appointment, maintenance and 


1 Local Extent. — This Regulation extends propria vigore to the districts of Sylhet and 
Cachar, and may he extended, by notification, to the whole or any part of any other distnct m 

It has been repealed as to all Villages (and Unions) in the districts of Sylhet and Cachar to 
which the Village Chaukidari Act, 1870 (Ben. Act VI of 1870), applies and in which a chaulndar 
has been appointed— see Ben. Act VI of 1870, s. 2, and Ben. Act I of 1871, s. 1 (as modified by 
NotificationNo. 2295-J., dated 7th June, 1807), iJosi. 

The application of the Regulation is barred in the Lushai Hills by notification — see voi. ii. 
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duties of the rural police lu the distncta of Sylhet and Cachar , It is hereby 
enacted as follows — 

i*r€?tnn«ar^ 

This Regulation may be called the Sylhet and Cachar Rural Police Regu- Short title 
latiou, 1883 and 

It shall come into force on the first day of June, 1883 Commence- 

ment 

It extends, in the first instance, only to the districts of Sj Ihet and Cachar, Local extent 
but the Chief Commissioner of Assam may, from time to time, by notifica- 
tion m the ofiicial Gazette, extend it to the whole or any part of any other 
district under his administration 

2, In this Regulation — Intcrpreta 

tioa clause 

“ house ” meaus any hmlding used as a human dwelling or for the custody 
of property , and m any particular district, includes all such buildings con- 
nected wth a house as the Deputy Comimssioner of such district maj declare 
to be, for the purposes of this Regulation, part of such house , and 

“ rateable owner or occupier ” means every owner or occupier of a house 
who IS not fox the time being exempted under the provisions hereinafter con 
tamed from assessment 

3. Section 21 of Bengal Regulation 20 of 1817* is hereby repealed Rept.al 


CousliliUton of Police circles 

4. In every district there shall be rural police circles Comm»8ionet 

The Deputy Comimssiouer may, from time to time, fix the limits of such 

« / 1 ^ i. of 

circles IV ithiu his district po]}ce 

circUs 

5. Each rural police circle shall he divided into beats for each of which Circles to be 
one lural policeman shall be appointed 

Provided that no such beat shall contain less than twenty five or more 
than one hundred houses. 

The limits of all beats existmg as such when this Regulation comes into 
force shall be deemed to have been fixed hereunder 

6. In each rural police circle the Deputy Commissioner may, and on Panchayat 
the application of a majority of the rateable owners and occupiers within such 

circle shall, appoint a panchajat of not less than three or more than five per- 
sons, being rateable owners or occupiers within such circle, to represent the 
rateable owners and occupiers within such circle, for the purposes of this 
Regulation 

Appointment, etc , of Policeman 


7, Whenever there la a vacancy m the office of rural policeman m any Rateable 
circle, any number, not being less than five, of the rateable owners and occu- 
piers Within such circle, or the panchayat appomted under section G, may may^omm 

— - — — w ate rural 

' The Bengal PoUce_ReguIation, 1817 The whole Regulation has since been repealed in policeman 
Assam by the Repealing and Amending Act 1897 (V of 1897) 
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Deputy Com* 
misriiouoc to 
appoint 
pordoii 
nomhiatcd. 


Deputy Com* 
misaioner to 
appoint of 
hiuHolf ill 
cortniu 

OVOUti. 


Deputy Com- 
missionor 
empo\v ered 
to line, 
Buspeud or 
dismiss rural 
policemen. 


Rural police- 
man already 
airpointed 
to bo deemed 
appointed 
under Regu- 
lation. 
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apply to tlio Deputy Commissioner to appoint to sucli office a person nomi- 
nated by them. 

JCho Deputy Commissioner shall take such means as he thinks fit to ascer- 
tain whether the application represents the wishes of the majority of the rate- 
able owners and occupiers within the circle. ' 

8. If the Deputy Commissioner finds that the application correctly states 
the u ishes of the rateable owners and occupiers, or of a majority of them, he 
shall appoint the person nominated as aforesaid : 

Provided that the Deputy Commissioner may refuse to appoint such 
person — 


(«) if he is ill the opinion of the Deputy Commissioner physically un- 
fitted for the duties of rural policeman ; 

(6) if he has been convicted of any oft'euce punishable with imprisonment 
which may extend to two years ; 

(c) if he is notoriously of bad character ; or 

(f/) if he has been dismissed from the office of rural policeman or from 
any other public office. 

9. If for any reason the Deputy Commissioner refuses to appoint the per- 
son nominated under section 7, or if the rateable oumers and occupiers 
within any circle fail, within one month of the receipt of a notice from the 
Deputy Commis.siouer calling upon them to do so, to nominate the rural 
policeman to be appointed within such circle, the Deputy Coimnissioner 
may appoint to such office such person as he thinks fit. 

10. The Deputy Commissiouer may, for any misconduct or neglect of 
duty, or on the application of the panchayat appointed under section 6 or 
of a majority of the rateable owners and occupiers within the circle, punish 
any rural policeman with fine which may extend to one month^s salary, or 
with suspension or dismissal, or with such fine and suspension or such fine 
and dismissal. 

11. All rural policemen appointed when this Regulation comes into force 
shall be deemed to have been appointed hereunder. 


Maintenance of Policemen. 


pwners and IS. Subject to the provisions next hereinafter contained, the rateable 
^ma^taUirn ownets and occupiers of houses within a police-circle, or the panchayat on 
ral policemen their behalf, shall maintain the rural policeman appointed for such circle, 
upon such terms and conditions as may be agreed upon between such owners 

tween them and occupiers, or the panchayat on their behalf, and such policemen, 
and such po- 

In event of 13. If any dispute arises among any such owners and occupiers, or be- 
tween any of them and any such policeman in respect of the terms and con- 
tenance of ditious upon which such policeman shall be maintained, the Deputy Oommis- 
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sioner shall thereupon for such policeman a salary not exceeding five rupees policemen 
per month, or, where the beat contains not less than ten pennanent shops, a ^js^fone^to ' 
salar) not exceeding six rupees per month determine 

14 . The amount payable by each ounet or occupier m respect of any 

salary fixed under section 13 shall he fixed from time to time by the Deputy 
Commissioner uith reference to the circumstances of such o\vner or occupier payable by 
and the property belonging to him which is to be protected eacb occumer 

ProMded as follows — 

(a) no owner or occupier shall he liable to pay more than eight aunps 
monthly, except when the beat contams not less than ten perma- 
nent shops, in which case an amount not exceeding one rupee may 
be fixed as the amount pajable monthly bv the owner or occupier 
of any such shop , 

(&) no person shall be liable to pay both as owner and occupier of one 
house, and, where a house is occupied, the owner shall be Uable 
onl> in case of default on the part of the occupier , 

(c) the Deputy Commissioner may exempt on the ground of poverty any 
owner or occupier from assessment under this section 

15 . A list showmg the amount payable under section 14 by each owner List showing 
and occupier shall be prepared by the Deputy Commissioner and published at 

some conspicuous place within the circle, m such manner as the Local Govern- occupier 
ment may direct, and shall remarn m force until altered by the Deputy Com 
missionec and again so published 

16 . If anv such owner or occupier neglect or refuse— Procedure m 

(а) to maintain any such rural policeman in accordance with the terms iJct^or^refufal 

of Conditions agreed upon, or of owner or 

(б) if the salary of such policeman has been fixed under section 13, to or 

pa) the amount pa) able by such owner or occupier under section P^y police 
14, the Deputy Commissioner shall, on the application of such 
policeman, — 

(i) m any case falling under clau*'c (o) lu which it has been agreed 

that the maintenance of the policeman shall be provided for 
by a payment in money only, and in all cases under clause (6) 
realize from such owner or occupier the amount payable by him 
and pay the same to such policeman , 

(ii) m any case under clause (o), m which it has been agreed that the 

maintenance of the policeman shall be provided for by a pay- 
ment partly or m whole m kind, fix the amount m money, 
which in his opinion is the equivalent to the amount in kind 
payable by such owner or occupier, and realize such amount, 
together with the amount (if any) m money payable by him, 
and pay the same to such poheeman 
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Tlie amount realized under this section from any owner or occupier shall 
not exceed the amount which he is liable to pay under section 14, tof^ether 
with, the costs of realizing it : ° 

Provided that the Deputy Commissioner may realize the salaries of rural 
policemen under this section only for the current year, and the year imme- 
diately preceding it. 

to be recover- ^^mount realizable under section 16 by the Deputy Commissioner 

able. may be recovered by him, together with the costs of such recovery, by distress 

and sale of the moveable property of the defaulter. 

A 

Powers and Duties of Rural Policemen. 


Duties of 
rural police- 
men. 


18 , Every rural policeman appointed under this Kegulation shall perform 
the following duties ; — 


1st . — ^He shall give to the officer in charge of the police-station within the 
limits of which his circle is situate immediate information of the 
occurrence of every unnatural or sudden death, and of every death 
under circumstances raising a reasonable suspicion that an ofience 
has been committed, and of every ofienc’e specified in the Schedule 
hereto annexed which he knows, or has reason to believe, to have 
been committed within his beat f and he shall further keep the 
police informed of all disputes which are likely to lead to any 
riot or serious afiray. 

2nd . — ^He shall arrest all proclaimed offenders and any person who, in 
his presence, commits any offence specified in the said Schedule, 
and any person against whom a reasonable complaint has been 
made, or a reasonable suspicion exists, or a hue-and-cry has been 
raised, of his having been concerned in any such offence, whether 
such offence has been or is being committed within his beat or 
beyond it, and shall without delay convey any person so arrested 
to the said police-station. 

3rd.—R& shall, to the best of his ability, prevent, and may interpose, for 
the purpose of preventing, the commission of any offence specified 
in the said Schedule. 

4th . — 'He shall exercise, in respect of the said offences, the powers con- 
ferred on police-officers by sections 58, 151 and 152 of the Code 
of Criminal Procedure.^ ^ of 1832 

5th.— PLe shall assist private persons in making such arrests as they may 
lawfully make, and shall report such arrests without delay to the 
officer in charge of the said police-station. 

6th.— He shall observe and, from time to time, report to the officer afore- 
said the movements of all persons within his beat who arc by repute 

^ Act X of 1SS2 has been repealetl ami rc-Duacted by Act V of 189S (tho Coda of Criminal 
Procedure, 1S93), Geul. Acts, Vol. V. 
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habitual robbers, house-breakers, thic\<^ or habitual receivers of 
stolen property 

7th — He shall report to the officer aforesaid the arrival m the neighbour- 
hood of his beat of auj person i\ho has uo ostensible means of sub- 
sistence, or Mho cannot gi\e a satiafactorj account of himself, 
or uho IS reasonably suspected of an intention to commit a cog- 
nizable offence 

8(h — He shall present Iiunself at the said police station at such times 
as the Deput} Commisjaioncr shall direct 
9th — He shall gi\c immediate information to the officer aforesaid of every 
outbreak of cholera, small poi. or such other epidemic disease as 
the Dejiut} Comims«ioncr may direct, and if so ordered and in 
accordance with such rules as may, from tune to time, be made 
' bj the Local Government m this behalf, he shall report all births 
and deaths which take place within his beat 
lOtJi —He shall give immediate mfonnation to the officer aforesaid of 
c\ cry act or omission punishable under the Opium Act, 1878 ^ 
* [the lUsam Forest Regulation, 1891] the Indian krms Act, 
1878, ^ the Bengal E\cisc Act, 1878, ® or the Bengal Excise 
Act Amendment Act 1881 * 

Ilth — He shall, when so requited by the process-servers of the Revenue, 
Cnmmal or Civil Courts, assist them in the execution of their duty 
12lh —He shall supply to the best of his abihty any local information 
which the Deputy Commissioner or officer m charge of the sub- 
division or any officer of pohcc may require 
13th —He shall obey the orders of the Deputy Commissioner or officer m 
charge of the sub division, or any officer of pohee, in regard to 
keeping watch within his beat, and m regard to all other matters 
connected with his duties as rural poUcemau 
14th — He shall render such assistance to the Deputy Commissioner in 
the revenue administration of the circle as may be reqmred of him 
by that officer 

15ih — He may, bv the order of the Deputy Commissioner or officer in 
charge of the sub division, or Diatnct Supermteudent of Pohee, 
be employed temporarily beyond the limits of his beat, and, while 
BO employed shall exercise the same powers and perform the same 
duties as when employed withm his beat 


^ Geol Acts Vol II 

* These words and figures in square brackets ms 8, cl lOth were substituted for the words 

and figures the Indian Forest Act 1878 by the Amendmg Act 1897 (V of 1897) Sch II — see 
ante - 

• Printed post 
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^ 19. No rural policeman shall withdraw himself from the duties of his office 
without the permission of the Deputy Commissioner'; and no rural policeman 
shall resign his office without the permission of the Deputy Commissioner 
unlesa he has given at least two months previously, to the officer in charge 
at the police-station within the limits of which the circle lies, a written notice 
of his intention to resign such office. 

30. Every rural' policeman who — 

(a) in contravention of section 19 withdraws from the duties of his office 
or resigns his office, or 

(h) is guilty of cowardice or of wilful misconduct in his office or oi neglect 
of duty, or 

(c) offers any unnecessary personal violence to any person in his custody 
may, in addition to any other penalty to which he may be liable, 
be punished with imprisonment for a term which' may extend to 
one month, or with fine which may extend to ten rupees, or with 
both. 

No complaint against a rural policeman of any act or omission punishable 
under thjs section shall be entertained by any Court or Magistrate unless the 
prosecution is instituted by order of, or under authority from, the Deputy 
Commissioner. 


Miscellaneous. 

31. The Deputy Commissioner may delegate any of his powers under this 
Regulation to the District Superintendent of Police or to an officer in charge 
of a sub-division. In case of such delegation, the Deputy Commissioner 
may revise any order passed under this Regulation by the officer to whom 
he has so delegated his powers. 

33. All proceedings of the Deputy Commissioner under this Regulation 
shall be subject to control or revision by the Local Government. 

33. Nothing contained in this Regulation shall diminish or in any way 
affect any obligation imposed on any zamindar or other land-holder by any 
law for the time being in force to report offences occurring within his estate 
or holding. 

34. The Local Government may, from time to time, make rules, consist- 
ent with this Regulation, for the guidance of officers in all matters connected 
with its enforcement. 

35. All rules made under this Regulation shall be published iu the 
official Gazette, and shall thereupon have the force of law. 
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(See section J8 ) 

Offence^ to be reported, and for which rural poUceman may arrest : — 

Dacoity 


Rioting 

Counterfeiting coin 
Murder 

Culpable homicide 
Causmg gric\ ous hurt 
Rape. 

Theft 

Robbery 


Making preparation to commit 
dacoity 

Mischief by destroying or moving, 
etc , a land mark fixed by public 
authonty 
Mischief by fire 
House-breaking 

Attempts to commit and abetments 
of above offences 


REGULATION 2 op 1883. - 
(The Assam Police Officers Reoulation, 1883 )* 

[^2nd Se'ptemler, 1883 ] 

A Regulation to enable certain Police-officers in Assam to exercise 
authority other than that prescribed by section 20 of Act 6 
of 1861,^ and to empower the Chief Commissioner to confer 
on such officers certain magisterial powers 

Whereas, by section 20 of Act 5 of 1801 ® {for the regulation of Police) , 

It was enacted that Police-officers enrolled under that Act should not exercise 
any authority except the authonty provided for a Police-officer under that 
Act and any Act which should thereafter be passed for regulating cnmmal 
procedure , 

And whereas, by section 14 of the -'Code of Criminal Procedure,^ which 
repealed certain similar provisions m Act 5 of 1861 ® {for the regulation of '• 
Police), it was enacted that the Local Government might confer upon any 
person all or any of the powers conferred or confemble by or under that Code 
on a Magistrate of the first, second or third class m respect to particular 


^ Sic, Bead OQenoes 

® Local Extent — As to the local extent of tlus Pegulation, set s 1 (2) and footnote 
thereunder post 

* The Police Act, 1861 Genl Acts, Vol I 

* Act X of 1882 has been repealed and re enacted by Act Y of 1898 (the Code of Cnmmal 
Procedure, 1898), Genl Act« Yol V 
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cases, or to a particular class or particular classes of cases, or iu regard to 
cases generally , in any local area outside the Presidency-towns, but that no 
powers should be conferred under that section on any Police-officer below 
the grade of Assistant District Superintendent, and that no powers should 
be so conferred except so far as might be necessary for preserving the 
peace, preventing crime and detecting, apprehending and detaining offenders 
in order to their being brought before a Magistrate, and for the perform- 
ance ^ by the officer of any other duties imposed upon him by any law for 
the time being in force ; 


iVnd whereas it is expedient that Police-officers in Assam not below the 
grade of Assistant District Superintendent be enabled to exercise authority 
other than that prescribed by section 20 of Act 5 of 186D ; 

And whereas it is also expedient to empower the Chief Commissioner of 
Assam to confer on any Police-officer in Assam, not below the same grade, 
all or any of the powers conferred or conferrible by or under the Code of 
Criminal Procedure “ on a Magistrate of the first, second or third class in Xo 
respect to all non-cognizable cases other than those which may have been 
investigated by the police ,* 

It is hereby enacted as follows : — 


Short title. 


Local os tout. 


C'ommeuco- 

moat. 

Meaning of 
“nou-cqgniz- 
ablo case.” 


1 , (I) This Regulation may be called the Assam Police-officers Regula- 
tion, 188(5. 

(2) It extends to all the territories administered by the Chief Commis- 

sioner of Assam in which Act 5 of 1861 ^ {for the regulation of Police) or the 
Code of Criminal Procedure “ is for the time being in force.^ Xof 

(3) And it shall come into force at once, 

2. In this Regulation the expression “non-cognizable case’' shall have • 

the meaning assigned to it by the Code of Criminal Procedure.^ ^ of 


Application 
of section 20 
of A.ot 5 of 
1861 limited 
to certain 
Police- 
officers. 


3 . Section 20 of Act 5, 1861^ {for the regulation of Police) shall apply 
only to Police-officers below the grade of Assistant District Superintendent. 


^ The Police Act, 1861, Genl. Acts, Vol. I. 

- Act X of 1882 has been repealed and re-enacted by Act V 1898 (the Code of Criminal 
Procedure, 1898), and this reference should now be taken to be made to the latter Act — see 
8. 3 (J) thereof, Genl. Acts, Vol. V. 

* The Police Act, 1861 (V of 1861), was extended to Assam by Notification No. 1871, 
dated 11th April, 1862 (see the Assam Local Statutory Rules and Orders, 1893, p. 3 ) ; but the 
application of the Act in the Lushai Hills (except the tract transferred from the Cachar 
District in 1904) has been barred by notification (see Vol. II Appendix II, Table D). 

The Code of Criminal Procedure, 1898 (Act V of 1898), extended to the whole of Assam 
[see s, 1 (2) thereof, in Genl. Acts, Vol. VJ ; but the application of the Act in the Dibrugarh 
Frontier Tract, the Garo Hills, Khasi and Jaintia Hills and Lushai Hills Districts, the Mikir 
Hills Tract, the Naga Hills District (except the Mokokchang Sub-division) and the North 
Cachar HiUs has been barred (except as to jurisdiction over European British subjects) by 
notification (see Vol. II, Appendix II, Table D). 

Reg. II of 1883 has been extended, by notification under the Scheduled Districts Act, 1874 
(XlV of 1874), to the Lushai Hills District (including the tract transferred from the Cachar 
District in 1904) and the Mokokchang Sub-division of the Naga HiUs District (see Vol. 11, 
Appendix I, Table B). 
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4 , Not\ntlistanding anything contained m scctiou 14 of the Code of Local 
Cnuunal Procedure ^ [or, in 'places where the Code ts noi in force, in section 6 ^ empowered* 
of Act 5 of 1S61 {for the regulation of Pofice),] the Chief Commissioner of to confer 
Assam may confer on any Police officer, not below the grade of Assistant 
District Superintendent, all or any of tho powers conferred or confernble by eertam 
or under tho Code on a Magistrate of the first, second or third class m officers m 
respect to non cognizable cases respect to 

Provided that a Police officer on whom any powers are conferred under abb 
this section shall not ci-ercise those powers m any case which may have been 
investigated by the pohcc 


REGULATION 3 op 1884 

(The Ass lii Frontier Tracts Regulation, 1884 ) * 

[2M May, 1884} 

A Regulation to empower tke extension of the Assam Eroutier 
Traots Regulation, 1880, ‘ to ceitain tracts in Assam, and to 
declare that Act 10 of 1S72 {the Code of Criminal Procedure) 
shall he deemed ncier to hate come into force in the Garo Hills 
District, the Naga Hills District and the Khasi and Jaintia 
Hills District ® 

Where ts it is expedient to take power to extend the Assam Frontier Tracts 
Regulation 1880 * to certain tracts withm the territories administered by 
the Chief Commissioner of Assam which, though not frontier tracts within, 
the meaning of that Regulation arc inhabited or frequented by barbarous or 
semi civilized tribes , 


‘ \ct X of 1882 has been repeated and ro enacted by Act V ol IbOS (the Cnic of Cr minal 
Procedure, 1S9S) Ccnl Veta Vol V 

• S fi of Act V of 1801 was repealed bv Act X of It ran thus — 


III — flee ante 

Local extent — Tins Regulation extends to the Oaro HiUs, Khasi and Jaintia TTilIa and 
Nowgong Di'tncts — see 9 1 


244 


Frontier Tracts. ' 
Land and Revenue. 


[1884: Reg. 3 , 
[1886 : Reg. 1. 


Power to 
extend 

Eegulation II 
of 1880 to 
certain 
districts. 


Act X of 
1872 declared 
never to have 
been in force 
in certain 
districts. 


1 And whereas it is also ex'pedient to remove doubts which have been raised as 
to whether, when the Garo Hills Act, 1869, was repealed -by the extension of 
the Scheduled Districts Act, 1874,^ to the territories administered by the Chief xi 
Commissioner of Assam, Act 10 of 1872 {the Code of Criminal Procedure) came 
'into force in those portions of those territories to which the Garo Hills Act, 1869, 
had previously applied or been extended, namely, the Garo Hills District, the 
Ndga Hills District and the Khdsi and Jaintia Hills District ; 

It is hereby enacted as follows : — 

1, Notwithstanding anything contained in the Assam Frontier Tracts II < 
Regulation, 1880, the Governor General in Council may .extend that Regula- 
tion,^ in the .manner prescribed in section 1 thereof, to the Garo Hills District, 
the Khasi and Jaintia Hills Districts and such portion of the Nowgong District 

as the Governor General in Council may direct, as if the same were frontier 
tracts. 

2. Act 10 of 1872 {the Code of Criminal Procedure) shall be deemed never 
to have come into force in the Garo Hills District, the Ndga Hills District or the 
Khdsi and Jaintia Hills Districts.^ 


REGULATION 1 op 1886. 


(The Assam Land and Revenue Regulation, 1886.) 


CONTENTS. 


CHAPTER I. 
Peeliminary. 


Sections. 

1. Short title, commencement and local extent. 

2. Repeal. 

3. Definitions. 


1 The matter printed in italics is now obsolete. Act X of 1872 was repealed and re-enacted 
by Act X of 1882, which again has been repealed and re-enacted by Act V of 1898 (the Code of 
Criminal Procedure, 1898). The operation of the latter-Act has been barred (except as to juris- 
diction over European British subjects), by notification under the Assam Frontier Tracts 
Eegulation, 1880 (II of 1880, printed ante), in all the areas in which that Regulation is in force, 
including the Garo Hills, Naga Hills and Khasi and Jaintia Hills Districts — see Vol. II, Appen- 
dix n. Table B. 

“ Genl. Acts, Vol. II. ^ i „ 

’ For places to which the Assam Frontier Tracts Regulation, 1880 (II of 1880), has been 
extended, see footnote 1 thereto, ante. 
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THE SCHEDULE— Enactments repealed 


REGULATION 1 of 188C. 

(The iVssAM Land and Revenue Regulation, 1886 )' 

[drd April, 1S86.] 

CHiVPTEU I 


PRELlMINARy 


1, (1) This Regulation may be called the Assam Land and Revenue Short title 
Eesulation, 1880, and 

' I ■_ — ..I,. local oxtea 


* Local estevt — Tbia ItcguUttoa extenda to areas m A&sam sotiHod under a 1 (?) , but 
any portion of it may, by noti&catioa, bo withheld or withdrawn from application m any such 
are»<~^<e the pionsoa to a I (2), post 

Tho . I 

(a) • • • 1 


( 6 ) 

. p 2 ; 

(0 


under tho Assam Frontier Tracla Begulation, 18s6 (II ol 18W),— «« VoL iL'^pncndir III 
Table D 

» ■ iss 70 (/), 72,74(2). 

■ ■ , • . 80 sections, nz , tho 

' , . K<mrun, LakLitn' 

iju e. - — - — — . Us Distnet in lOOl) 


■ I of, and inscrta new sections 63A, 09A, IICA 

; . .bt intoXorco m tho Districts of Cacliar (except 

. jMmip, Laklumpur, Nowgong, Sibslgar and 
. 1905, m Assam Gazotto, IW.'), Pt H, p 535, 
thei . " * ' ■ • lOOd » for fur- 

Eas • ptciubcr, 1900, 

and ■ ■■ *8 to suspension 

• p *. 
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(2)^ It sliail come into force on such dates and in such territories under the 
administration of the Chief Commissioner of Assam as the Chief Commissioner 
with the previous sanction of the .Governor General in Council, may direct 
by notification in the local official Gazette : 

Provided that — 

(«) any such notification may declare that any portion of this Regula- 
tion shall not be in force in any territory to which the Regulation 
may be extended ; and 

(h) the Chief Commissioner may, with the previous sanction of the Gov- 
ernor General in Council, direct, by notification in the local official 
Gazette, that any portion of this Regulation shall cease to be 
in force in any territory to which the Regulation may have been 
extended. 

^[(3) The Chief Commissioner may in like manner amend, vary or re- 
scind any notification issued under sub-section (2).] 

2. On and from the date on which this Regulation comes into force in any 
territory, the enactments mentioned in the Schedule hereto annexed in so 
far as they apply to, or are in force in, that territory, and all regulations and 
rules (if any) in force there relating to any of the matters provided for by 
this Regulation, shall be repealed : 

Provided that — , 

{a) this repeal shall not revive any enactment repealed, or affect any- 
thing done, or any offence committed, of any fine or penalty 
incurred, or any proceedings commenced, before this Regulation 
comes into force ; and 

(b) all rules prescribed, appointments and settlements made, powers 
conferred and notifications published under any enactment hereby 
repealed, and all other rules (if any) in force on the date on which 
this Regulation comes into force relating to any of the matters 
hereinafter dealt with, shall (so far as they are consistent with 
this Regulation and could be prescribed, made, conferred or pub- 
li^ed thereunder) be deemed to have been respectively prescribed, 
made, conferred and published thereunder. 

3. In this Regulation, unless there is something repugnant in the subject 

or context, — " 

(a) ” the commencement ” of this Regulation-, used with reference to any 

local area, means the date on which it comes into force in that 
local area ; 

(b) “ estate ” includes — 

{!) any land subject, either immediately or prospectively, to the pay- 
ment of land-revenue, for the discharge of which a separate 
engagement has been entered into ; 

1 Suto-seotiou (3) was added by the Amending Act, 1897 (V of- 1897), Sell, ll—sec ante. 
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(2) aiu land bubjcct to the pavnient of, or assessed wth, a separate 

amount as laud re\enuc, although no engagement has been 
entered into ^\lth the Government for that amount , 

(3) au> local area for the appropriation of the produce or products 

whereof a license or farm has been granted under rules made 
bj the Chief Coiimiissioucr under section 155, clause (e) or 
clause (/) , 

(■i) anj char or island thrown up in a uavigable nver which under the 
laws in force ib at the disposal of the Goverumeut , 

(5) auj laud which is for the time heiug entered m the Deputy Com- 

missioner’s register of revenue free estates as a separate holding , 

(6) aa) hnd, being the exclusive property of the Government of 

which the Chief Commissioner has directed the separate entry 
in the tcgibtcra of revenue paying and revenue free estates- 
mentioned in Chapter IV 

Exp’analwn — Auj land gained by alluv’ion or by dereliction of a river 
to au) estate as here defined, which under the laws m force is con- 
sidered an mciemcnt to the tenure to which the land has accreted,, 
shall be deemed to be part of that estate 

(c) “ pecmanentlj settled estate * meaus any estate m the districts of 

Sylhet and Goalpara included m the decenmal settlement of the 
Lower Provinces of Bengal, or permanently settled at any subse- 
quent date under any law for the time being m force 

(d) “ temporarily settled estate ” means any estate not being a revenue- 

free or permanently settled estate 

(e) “ land revenue ” means any revenue assessed by Government on an 

estate, and includes any tax assessed in lieu of land revenue 
(/) proprietor ” means the owner of any estate permanently settled 
or entered on the Deputy Commissioner s register of revenue- 
free estates 

(<;) " landholder ” means any person deemed to have acquired the status 
of a landholder under section 8 

(ft) " settlement-holder means any person other than a proprietor, 
who has entered into an engagement with the Government to pay 
laud revenue, and includes a landholder 
(t) “ recorded propnetor,” “ recorded laadhold.er,” “ recorded sharer ”■ 
and “ recorded possession ” mean any proprietor, landholder, 
sharer or possession as the case may be, registered in the general 
registers prescribed m Chapter IV 

(j) ‘ agricultural year ” means the year commencing on the 1st April, 
or on such other date as the Chief Commissioner may, m the case 
of any specified local area, by notification, appoint 
(ft) “ notification ” means a notification published lU the local official 
Gazette and 
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(2) the ejectment of any person who has entered into unauthorized oc- 
cupation of such land, and 

(d) the disposal of any crop raised, or any building or other construc- 
tion erected, without authority on such land, 

mllTrul ' Commissioner may make rules for the allotment from the 

Zr aUotmoab referred to in section 12 of grazing-groimds to the inhabitants of any 
of grimng. village ill the neighbourhood whom he considers to stand in need of such 

groun o. allotment, and for regulating and controlling the enjoyment, of .those graz- 

ing-grounds by persons permitted to resort thereto. 

luakonnc The Chief Commissioner may make rules for the allotment from the 

for allotment referred to in section 12, for the use of tribes or families practising jJmm 
of lands for or migratory cultivation, of areas suitable for such cultivation, of sufficient 
extent, and situated in localities reasonably convenient for the purposes 
of the persons to whom they are allotted, and for regulating and controlling 
the enjoyment of lauds so allotted by persons permitted to resort to the same. 

15. No person shall acquire, by length of possession or otherwise, any 

right over lands disposed of or allotted under section 12, section 13 or section 

laud disposed 14 beyoud that which is given by the rules made under the section, 
of under o j 

sections 12, 

13 and M. 

16. The Deputy Commissioner, with the previous sanction of the Chief 
Commissioner, may, by proclamation published in the prescribed manner, 
declare any collection of water, running or still, to be a fishery ; and no right 
in any fishery so declared shall be deemed to have been acquired by the public 
or any person, either before or after the commencement of this Regulation,, 
except as provided in the rules made under section 155 : 

Provided that nothing in this section shall afiect any express grant of a 
right to fish made by or on behalf of the British Government, or any fishery- 
ri"hts acquired by a proprietor before the commencement of this Regulation 
OT the acquisition by a proprietor of such rights in any fishery forming after 
the commencement of this Regulation in this estate. 


tribes piac- 
tisiug jhum 
or migratory 
cultivation. 

Bar to ac- 
quisition of 
rights over 


Right of 
hshory. 


CHAPTER III. 


Settlement- 

operations 

defined. 


Settlement and Resumption, 

Part A. — General. 

17. Settlement-operations may consist of one or more of the following .■ 

(а) survey and demarcation of land : 

(б) assessment of land-revenue; 

(c) record-of-rights. 
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18 . (i) When any local area or cl:^ of estates is to be settled, the Chief General 
Commissioner may, mth the previous sanction of the Governor General m 
Council, issue a notification of settlement, and m the notification shall — 

(a) define the local area or class oi estates to be settled , and 

[b) specify the settlement-operations to be carried out 

(2) The Chief Commissioner maj , with the previous sanction of the Gov- 
ernor General in Council, amend or alter any such notification 

19 . (1) E\erj local area or class of estates shall bo held to bo under settle Penodd 
meat from the date of any notification published under section 18 and tela- 

tmg thereto, until the issue of another notification declaring settlement- la deeme 
operations to be dosed therein SttUme 

(3) Every local area or class of estates under settlement at the commence- 
meut of this Regulation shall be deemed to be under settlement withm the 
meaning of this section without the issue of the notification prescribed by 
section 18 

20. The Chief Commissioner may, b> rule, direct that this Chapter or Power oi 
any one or more sections or portions of sections thereof Bhall not apply to 

auy local area or to the settlement of any particular class of estates exclude i 

local are! 
eto , {eon 
operatioi 
any port 

Part D -‘Survey and Demarcation of Land Chapter 

21* E^er7 proprietor and settlement holder of any land, and every person Power tc 
entitled to receive rent in respect of any land or occupying any land as a tenant 
shall, on the written requisition of a Su^^ey officer, furnish, personally or asastanc 
otherwise, as the Survey-officer directs such information or assistance as 
may be required by that officer for the purposes of the survey of the land 

22. {!) E\ery proprietor and landholder of any land, and every person power to 
entitled to receive rent in respect of any land, shall, on the written tequisi- 

tion of a Survey-officer, erect and repair such boundary marks on the land as mamtena 
the Survey -officer directs o* 

(3) If any person on whom a requisition has been made under sub section 
(1) fails to erect or repair auy boundatj mark mentioned m the requisition, 
the, Sur\ey'officer may erect or repair it 

23. (I) Whenever, m the course of survey, it comes to the knowledge of Proeedur 

the Survey-officer that any boundarj dispute exists, he shall notify the same ^ouada/y 
to the Settlement-officer, who shall proceed as follows — disputes 

(a) if the dispute is between the proprietors of different estates, the 
Settlement officer shall decide it on the basis of actual possession , 
or, if he is unable to satisfy huMelf as to which party is m posses- 
sion, he may detenume by summary inquiry who is the peison 
best entitled to possession, and nwiy put him in possession , or he . 
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may refer the dispute to arbitratiou for decision on the merits 
as provided in section 143 : ’ 

(6) if the dispute is between the settlement-holders of different estates, 
the Settlement-officer shall, after due inciuiiy, determine the pro- 
per boundaries of those estates : 

(c) if the dispute is between the Government and any settlement-holder 
as to whether any laud is comprised in the settlement, the Settle- 
ment-officei shall, after due im^uiry, determine the dispute. 


to be erected. 


(2) Ihe order by which a Settlement-officer determines any boundaries 
or any dispute under clause (b) or clause (c) of this section shall, subject to the 
provisions of section lul of this Regulation, be final. 

Power of 24. 'Whenever the Settlement-officer has determined a dispute under sec- 

hrcoruihf order has become final, or has been altered by a decree or 

cases to order of any competent Court or authority, which has become final ; 
causo marks whenever it comes to the notice of the Survey-officer that any boundary 

has been determined by a competent Court or authority ; 

the Survey-officer may cause such marks as he may think fit to be erected 
in order to secure the boimdary permanently. 

25, Any person wilfully destroying, removing or damaging any boundary- 
mark (not being a land-mark fixed by the authority of a public servant within 
the meaning of section 434^ of the Indian Penal Code) which has been law- xLl 
fully erected shall be punished with fine which may extend to two hundred 
rupees for each mark so destroyed, removed or damaged, in addition to such 
sum as may be necessary to defray the expense of restoring the boundary- 
mark so destroyed, removed or damaged. 

26. If a permanent bormdary-mark lawfully erected on any land, or on 


Penalty for 


boundary 

marks. 


Obligation 
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the proprietor or settlement-holder of the land, and every person entitled 
to receive rent in respect of the same or occupying it as a tenant, shall be 
bound to give immediate notice of the fact to the prescribed Revenue-officer ; 
and every person who omits to give notice as required by this section shall 
be liable to a fine, not exceeding one hundred rupees, to be imposed by 
order of the Deputy Commissioner. 

' 2*?. The Chief Commissioner may make rules prescribing the mode in 
which any survey conducted under the provisions of this Part shall be effected 
and the manner in which all the cost of such a survey, compensation due on 
account of anything done under the orders of a Survey-officer, and all expenses, 
incurred under this Part in erecting and repairing boundary-marks, shall be 
apportioned among and levied from proprietors and landholders and persons 
entitled to receive rent in respect of land. 


^ Genl. Acts, Vol. I. 
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Part C — Assessment of Land 

28, A]] land shall he deemed liable to be assessed to revenue, eveept — Land liable 

to assess. 

(а) land for the time being exempt from assessment under the express meat 

terms of any grant made or confirmed by, or on behalf of, the 
British Go\erameut , 

(б) laud m respect of which a tax is for the time being imposed under 

section 47 

Provided that nothing in this section shall — 

(J) affect the provisions of any settlement, grant or lease for the time 
being 111 force , 

(2) authorize the assessment of any land included in the bmits of a per- 
mauentl} 'Settled estate, unless it is shown that it was not included 
m the permanent settlement , 

(d) affect any title to hold land revenue free if the title existed imme 
diatcly before the commencement of this Regulation and w as a alid 
under the law then m force , or 

(■J) authorize the assessuicnt of any land which has been held revenue- 
free for sixty )eais continuously unless it is shown that the right 
so to hold it has ceased to exist 

29 . The Chief Comnnssioner may make rules prescribing the principles Settlement 
on which the laud revenue is to be assessed, the term for which, and the condi- 

tiona on which, settlements are to be made, and the manner m which the 
Settlement-officer is to report for sanction his rates and method of 
assessment 

30. The Settlement officer shall, in accordance with the rules issued under Fr&miag and 
section 29, frame general proposals of assessment for any local area or class 

of estates to be assessed, and submit those proposals to the Chief proposals of 
Commissioner 

31. After the receipt of the oiders of the Chief Commissioner thereon, Detailed 
and subject to such orders, the Settlement-officer shall ascertain, and make an dSlara 
order determining, the amount of the assessment proper for each estate, and tion thereof 
shall, on a date and at a place to be notified by proclamation lu the pre^scnbed 
manner, offe:^ a settlement based thereon to the person with whom the settle- 
ment of the estate is to be made 

38. (2) The Settlement officer shall offer the settlement to such persons To whom 
(if any) as he finds to be in possession of the estate and to have a permanent, 
heritable and transferable right of use and occupancy in the same, or to be 
in possession as mortgagees of persons having such a right 

(2) If the Settlement officer finds no person m possession as aforesaid, it 
shall be in bis discretion, subject to such rules as the Chief Commissioner 
may make under section 12, to offer the settlement to any person he 
thinks fit 

□ 2 
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mfl<\ lefci the dispute to iirbitratioii for decision on the merits, 
as provided in section 143 : 

(6) if the dispute is between the settlemcnt-holdprs of different estates, 
the Settlenienfc-oiUcer shall, after due inquiry, determine the pro- 
per boundaries of those estates : 

(o) if the dispute is between the Goverumeiit and any settlement-holder 
as to whether any land is comprised in the settlement, the Settle- 
ment-ollicer shall, after due inrpiiry, determine the dispute. 
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(2) The order b}- which a Settlement-officer determines any boundaries 
or any dispute under clause (b) or clause (c) of tliis section shall, subject to the 
provisions of section 151 of this Regulation, be final. 

24. Whenever the Settlement-officer has determined a dispute mider sec- 
tion 23, and the order has become final, or has been altered by a decree or 
order of any competent Court or authority, which has become final ; 

and whenever it conics to the notice of the Survey-officer that any boundary 
has been determined by a competent Court or authority ; 

the Sur^•cy-o^ficer may cause such marlcs as he may tliiuk fit to be erected 
in order to secure the boimdary permanently. 

25. -Wiy person wilfully destroying, removing or damaging any boundary- 
mark (not being a land-mark fixed by the authority of a public servant within 

the meaning of section 43‘P of the Indian Penal Code) which has been law-xLVo 
fully erected shall be punished with line which may extend to two hundred 
rupees for each mark so destroyed, removed or damaged, in addition to such 
sum as may be necessary to defray the expense of restoring the boundary- 
mark so destroyed, removed or damaged. 

26. If a permanent boundary-mark lawfully erected on any land, or on 
the boundary thereof, is injured, destroyed or removed, or requires repairs, 
the jiroprietor or settlement-holder of the land, and every person entitled 
to receive rent in respect of the same or occupying it as a tenant, shall be 
bound to give immediate notice of the fact to the prescribed Eevenue-officer ; 
and every person who omits to give notice as required by this section shall 
be liable to a fine, not exceeding one hundred rupees, to be imposed by 
order of the Deputy Commissioner. 

27. The Chief Commissioner may make rules prescribing the mode in 
which any survey conducted under the provisions of this Part shall be effected 
and the manner in which all the cost of such a survey, compensation due on 
account of anything done under the orders of a Survey-officer, and all expenses, 
incurred under this Part in erecting and repairing boundary-marks, shall be 
apportioned among and levied from proprietors and landholders and persons 
entitled to receive rent in respect of land. 


^ GenJ. Acts, VoJ. I. 



J886: Reg.l.] 


Land and Revenue 


259 


Part G — of Land 

28, All land shall be deemed liable to be assessed to revenue, except — LandLaWe 

to asses*, 

(fl) land for the time being exempt from assessment under the express ment 
terms of any grant made or confirmed bj, or on behalf of, the 
British GoNcrnmeut , 

(6) land m respect of which a tax is for the time bemg imposed under 
section -17 

Provided that nothing in this section shall — 

(2) affect the provisions of any settlement, grant or lease for the time 
being m force , 

(2) authorize the assessment of any land included m the limits of a per- 

mancnfcl) settled estate, unless it is shoun that it was not included 
in the permanent settlement , 

(3) affect any title to hold land revenue fiee if the title existed imme 

diately before the commencement of this Regulation and was a alid 
under the law then m force , or 

(•2) authorize the assessment of any land which has been held reaenue- 
free for sixty years continuously unless it is shown that the right 
so to hold it has ceased to exist 

29, The Chief Coninussioner may make rules prescribing the principles SettJeaieBt 
on which the laud-rovciiue is to be assessed, the term for which, and the condi- 

tions on which, settlements ate to be made, and the manner m which the 
Settlement-officer is to report for sanction his rates and method of 
assessment 

30, The Settlement officer shall, m accordance with the rules issued under Franuug and 
section 29, frame general proposals of assessment for any local area or class 

of estates to be assessed, and submit those proposals to the Chief proposids of 
Commissioner 

31, After the receipt of the orders of the Chief Commissioner thereon, Detaded 
and subject to such orders, the Settlement-officer shall ascertain, and make an 

order determining, the amount of the assessment proper for each eotate, and tion thereof 
shall, on a date and at a place to be notified by proclamation m the preocnbed ^o^c^ned 
manner, offer a settlement based thereon to the peison with whom the settle- 
ment of the estate is to be made 

32, (2) The Settlement-officer shall offer the settlement to such persons To whom 
<if any) as he finds to be m possession of the estate and to have a permanent, 
heritable and transferable right o£ use and occupancy m the same, or to be 

an possession as mortgagees of persons having such a right 

(2) If the Settlement-officer finds no person in possession as aforesaid, it 
shall be m his discretion, subject to such rules as the Chief Commissioner 
may make under section 12, to offer the settlement to any person he 
Ihmks fit 
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83. (i) It shall be in the option of the person to whom a settlement is. 
Ottered to accept or refuse the same. 

(2) If he is willing to accept it, he shall deliver to the Settlement-officer- 
an acceptance in writing under his hand, in the prescribed form. 

{3) If a person to whom a settlement has been oSered does not, within 
the prescribed time, deliver such an acceptance, or inform the Settlement- 
officer in the prescribed manner that he refuses the proposed settlement, he- 
shall, if the Settlement-officer by an order in writing so directs, be deemed to 
have accepted the settlement. 

84. When a settlement has been accepted, the revenue fixed thereby and, 
no more shall be payable from such date, and for such term, as the Chief Com- 
missioner may fix in this behalf ; or, if at the expiry of. that term no new 
settlement has been made, until a new settlement has been made ; 

Provided that — 

(a) a settlement shall not be final as against the Government until it hast 

been sanctioned by the Governor General in Council ; 

(b) in the case of gain by alluvion or by dereliction of a river, or loss by 

diluvion, during the currency of the settlement, increments shall 
' be assessed and reductions granted by the-Deputy Commissioner 
according to such limitations as to the extent of gain or loss and 
such other conditions as may be prescribed ; and 

(c) in any local area to which the Chief Commissioner may, by notifi- 

cation, apply this clause, a settlement-holder may, after giving 
notice at the time and in the manner prescribed, relinquish the- 
estate of which he has accepted a settlement, or any part thereof 
on which a separate part of the revenue has been apportioned, 
and shall thereupon be released from all future obligation to pay 
the revenue of the estate, or the part thereof so apportioned, as 
the case may be. 

85. If the person to whom a settlement is ottered refuses to accept it, it 
shall be in the discretion of the Settlement-officer, subject to such rules as 
the Chief Commissioner may make under section 12, to exclude him for the 
term of the settlement from possession of the estate, and to otter the settle- 
ment thereof to auy other person he thinks fit. 

36. In the case of an estate held by several persons jointly entitled to an 
otter of a settlement, if some of those persons refuse to accept the otter, it shall 
be in the discretion of the Settlement-officer to exclude them from possession 
for the term of settlement, and to otter the settlement of the whole estate to- 
the others. 

37. (i) When the whole or part of the land comprised in an estate is held 

in severalty, the Settlement-officer shall, on the application of any one or more 
of the settlement-holders, make an order apportioning to the several holdings, 
the revenue assessed ozi the estate. < 
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(2) Except as provided by sub section (I), a Settlcmcut-officer shall not 
apportion the rev enne of an estate over the lands comprised therein unless he 
IS required so to do bj rules made by the Chief Commissioner m this behalf 

(3) apportionment of the revenue by the Settlement officer shall affect 
the joint and several liability for the icvcnue imposed by section 63 

38. (I) A lunatic, minor or other person incapable of making a contract, Repre^enta- 

shall be deemed to be duly represented for all the purposes of this Part by his co*lSpeteDt 
manager persons and 

(3) A body of persons for whom representatives have been appointed in 
this behalf under rules made under Bcction 135, clause (<f), shall be deemed 
to be duly represented for all the purposes of this Part by those represeuta- 
tives 

39. fcubject to the provisions of section 151 of this Regulation, the order rffcct of 
of a Settlement-officcr as to the person to whom a settlement should be offered, 

the amount of revenue to be assessed, and the nature and term of the settle- officer ai to 
meut to he offered, shall he final, and a settlement concluded with that person ®cttlenient 
shall be binding on all persons from time to tunc interested m the estate , 
but, except as provided by sections 35 and 30, no person shall, merely on the 
ground that a settlement has been made with him or with some person through 
■whom he claims, be deemed to have acquired any nght to or over any estate, 
as agamit auy other person claiming rights to or over that estate 

Part D — Record o/ nghs 

40. The Settlement officer shall frame for each estate a record of-tights Record of 
in the prescribed manner 

41. (i) Entries in the record made under section 40 shall be founded on Entneiin 
the basis of actual possessiou, and all d]sput“3 regarding such entnes, whether 

taken np by the Settlement-officer of his own motion or on the application of 
a party concerned, shall be investigated and decided bv him on that basis, 
and all persons not in possession, but claimmg the right to be so, shall be 
referred by him to the proper Court 

(2) Ev ery entry m the record-of nghts made under this section shall, 
until the contrary is proved, be presumed to be correct 

42. Notwithstanding anything contained m section 41, m the ca«e of Detemuna. 
auy dispute respecting the class of any tenant under the Rent Law for 

the time being m force, or the amount of rent pay able by such tenant the and tUe rent 
Settlement-officer shall decide the dispute, or, where the rent is open to 
alteration, fix the rent according to the pnnmples laid down m the said Rent- 
Law, and, subject to the- provisions of section 151 of this Regulation, his 
order shall be final 

Pari E — Resumption 

43. ^Vhenever a Deputy Commissioner has reason to believe that any Inqmry bj 
land within his junsdiction is being held wholly oc partially free of assessment 
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and is liable to be assessed under section 28, lie may institute an inquiry, and 
the person claiming the land shall be bouitd to prove his title to hold the same 
wholly or partially free of assessment, as the case may be 

44. The result of everj^ inquiry instituted by a Deputy Oommissioner under 
section shall be reported to the Chief Commissioner for orders in the pre- 
scribed manner. 


45. (i) In any case reported to the Chief Commissioner under section 

if the Chief Commissioner declares the land not liable to assessment, his order 
shall be final except on proof of fraud or collusion on the part or on behalf of 
the person interested. 

{2) If the Chief Commissioner declares the land liable to assessment, 
the Deputy Conunissione/ shall infornr the person interested of the Chief 
Commissioner’s decision, and shall proceed to assess the land in accordance 
with the rales made under section 29 and to settle it with the person in posses- 
sion. 

46. Any person whose lands are assessed by order of the Chief Commis- 
sioner passed under section 45 may, at any time within one year from the 
date of his being informed of the Chief Commissioner’s order, institute a suit 
in the Civil Court to have the order set aside, failing which the order shall 
be final. 

Part F. — Hoe-tax or house-tax. 


47. (I) The Chief Commissioner may direct that in lieu of the revenue- 
assessable on any land there shall be collected an annual tax on each male 
person who has completed the age of eighteen years taking part in the culti- 
vation of the land at any time during the year of assessment, or on each family 
or house of persons taking part as aforesaid. 

{2) The rates of the tax, the class of persons’ upon whom, and the localities 
and mode in which, it may be assessed, shall be determined by the Chief Com- 
missioner, 


CHAPTER IV. 


Registration. 


Part A.— The Preparation and Maintenance of Registers. 

48. (i) The Deputy Commissioner of every district shall prepare and keep' 
the following registers : — 

(а) a general register of revenue-paying estates ; 

(б) a general register of revenue-free estates ; and 

(c) such other registers as the Chief Commissioner may direct. 

{2) The registers shall be written in the prescribed form and language, and 
shall be prepared, arranged, kept and maintained in the prescribed manner. 
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49. Until registers arc prepared for any tract under section 48, the Chief 
Commissioner may direct that an> registers kept by, or under the control of, ^ 
the Deputj Commissioner at the commencement of this Regulation shall be 
deemed to be registers prepared under that section 

Part B — Registration 

50. After the commencement of this Regulation, — Liability of 

^ pereoua sue 

(of) e\ er} proprietor or landholder succeedmg to anj estate, or share m ceedmg to 
an estate, u hether bj transfer or inheritance, and obtaining posses- i^om 
Sion of the same ‘^tion o* 

(b) e^ery joint proprietor or joint landholder of anv estate assuming 

charge of the estate, or of anj share therein on behalf of the other 
proprietors or landholders thereof , 

(c) eterj person assuming charge of any estate of a proprietor or land- 

holder, or of au> share therein, as manager , and 

(d) e\ ety mortgagee obtaining possession of an) estate of a proprietor or 

landholder, or of an> share therein , 

shall, uithm six mouths from the date of taking possession or assumption 
of charge, apply to the Deput) Commissioner of the District on the general 
registers of rvliich the estate is borne for registration of his name as such pro- 
prietor, landholder, manager or mortgagee, and of the nature and extent of 
the interest in respect of which the application is made 

51. E\ery person who, at the commencement of this Regulation, is m the EuRtmg pro 

possession of an estate or of an) share m an estate as proprietor or landholder, appT/ ’ 

or as manager of the estate of a proprietor or landholder, or as mortgagee, for registry 
may appl) to the Deputy Commissioner of the district on the general register 

of which the estate is borne for registration of hia name as such proprietor, 
landholder, manager or mortgagee, and of the nature and extent of the interest 
m respect of which the application is made 

52. (1) On receiving an apphcation under section 50 or section 51, the Procedure on 
Deput) Commissioner shall, if he considers there ate sufficient grounds for pro- 

ceeding with the application, publish a notice requiring all persons who object tion. " 
to the registration of the name of the applicant, or who dispute the nature or 
extent of the interest m respect of which registration is apphed for, to give m 
a written statement of their objections, and lo appear on a day to be specified 
m the notice, not being less than one month from the date thereof 

(2) If the apphcation alleges that the appheant has acquired possession of 
the estate, or share in an estate, in respect of which ho applies to be registered, 
by transfer from any person, a copy of the notice shall be served on the alleged 
transferor, or, if he is dead, upon his heirs 

53. On the day fixed in the notice issued under section 52, or as soon Inquiry by 
thereafter as possible, the Deputy Commissioner shall coi^ider any objections 

which may be ad\anced, and, after such further inquiry (if any) as appears sioner 
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and is liable to be assessed under section 28, he may institute an inquiry, and 
the person claiming the land shall be bound to prove his title to hold the same 
wholly or partially free of assessment, as the case may be. 

44 , The result of every inquiry instituted by a Deputy Commissioner under 
section 43 shall be reported to the Chief Commissioner for orders in the pre- 
scribed manner. 


45 , {!) In any case reported to the Chief Commissioner under section 44^ 
if the Chief Commissioner declares the land not liable to assessment, his order 
shall be final except on proof of fraud or collusion on the part or on behalf of 
the person interested. 

{2) If the Chief Commissioner declares the land liable to assessment, 
the Deputy Commissioner^ shall inform the person interested of the Chief 
Commissioner’s decision, and shall proceed to assess the land in accordance 
with the rules made under section 29 and to settle it with the person in posses- 
sion. 

46 , Any person whose lands are assessed by order of the Chief Commis- 
sioner passed under section 45 may, at any time within one year from the 
date of his being informed of the Chief Commissioner’s order, institute a suit 
in the Civil Com’t to have the order set aside, failing which the order shall 
be final. 

Part F. — Hoe-tax or house-tax. 


47 , (i) The Chief Commissioner may direct that in lieu of the revenue 
assessable on any land there shall be collected an annual tax on each male 
person who has completed the age of eighteen years taking part in the culti- 
vation of the land at any time during the year of assessment, or on each family 
or house of persons taldng part as aforesaid. 

(2) The rates of the tax, the class of persons' upon whom, and the localities 
and mode in which, it may be assessed, shall be determined by the Chief Com- 
missioner, 


CHAPTEE IV. 


Eegustbation. 

Part A. — The Preparation and Maintenance of Registers. 

48 , {!) The Deputy Commissioner of every district shall prepare and keep' 
the following registers : — 

(а) a general register of revenue-paying estates ; 

(б) a general register of revenue-free estates ; and 

(c) such other registers as the Chief Conmiissioner may direct. 

(2) The registers shall be written in the prescribed form and language, and 
shall be prepared, arranged, kept and maintained in the prescribed manner. 
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49. Until registers are prepared for anvtrict under section 4S, the Chief re 
Commissioner nnj direct that any registers kept bj, or under the control of, 

the Deput\ Commissioner at the commencement of this Regulation shall be 
deemed to be registers prepared under that section 

Part B — Registration 

50. jUter the commencement of this Regulation, — • tiabiJity of 

(«; c\ et} proprietor or landholder succeeding to any estate, or share m ceeding to 

an estate, u licther bj transfer or inheritance, and obtainmg po‘?ses- gtve\^nfotm 
Sion of the same , atiou o' 

(h) e^eI 3 joint proprietor or joint landholder of any estate assuming 
charge of the estate, or of au> share tberem on behalf of the other 
proprietors or landiioldcrs thereof , 

(c) c\cr) person assuming charge of any estate of a proprietor or land- 
holder, or of an} shiro therein, as manager, and 
(rf) CM.t} mortgageo obtaining possession of any estate of a proprietor or 
landholder, or of anj share therein , 

shall, ujthiii BIX montlis from the date of taking possession or assumption 
of charge, appl) to tlie Deputy Commissioner of the District on the genera) 
registers of which the estate is home for registration of his name as such pro 
prietor, landholder, maiuger or mortgagee, and of the nature and extent of 
the jjitirest in respect of uhtch the application is made 

51. ENerj person uho, at the commencement of this Regulation, xs in the Eiistmg pro 
possession of an estate or of an} share m an estate as proprietor or landholder, may app*y ’ 
or as manager of the estate of a proprietor or landholder, or as mortgagee, for registry 
nia} appl} to the Deputi Commissioner of the district on the general register 

of uhich the estate is home for registration of his name as such proprietor, 
landholder, manager or mortgagee, and of the nature and extent of the interest 
in respect of uhich the application is made 

52. {!) On receiving' an application under section 00 or section 61, the procedure on 
Deput} Commissioner shall, if he considers there are suf&cient grounds for pro- 

ceedmg mth the application publish a notice requiring all persons who object tion ° 
to the registration of the name of the applicant, or who dispute the nature or 
extent of the interest in respect of which registration is applied for, to give in 
a i\nttcn statement of their objections, and to appear on a day to be specified 
in the notice, not being less than one month from the date thereof 

(2) If the appUcation alleges that the appbeant has acquired possession of 
tie estate, or share in an estate in respect of which he apphes to be registered, 
hj transfer from any person, a copy of the notice shall be served on the alleged 
transferor, or, if he is dead, upon his heirs 

63. On the day fixed lu the notice issued under section 52, or as soonlnq^vby 
thereafter as possible the Deputy Commissioner shall consider any objections 
^hich may be advanced, and, after such further inquii} (li any) as appears sioaor 
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necessary to ascertain the truth of the succession, assumption of charge or 
posse.ssion alleged in the application, shall, if it appears to him that the° suc- 
cession accompanied by possession has taken place or that charge has been 
assumed or that the applicant is in possession, as the case may be, make an 
order directing the registration. 

^53A. {!) Notwithstanding anything contained in sections 50 to 53, where 
the Deputy Commissioner has received information, otherwise than through 
an application, of any such taking of possession or assumption of charge as is 
referred to in section 50, he may make an order directing the registration 
of the name of the person so taking po.ssession or assuming charge : 

Provided that — 

(а) the information has been verified by local inquiry made by an officer 

not below the rank of an Assistant Settlement-officer, or 

(б) notice has been published and an inquiry has been held in the manner 

prescribed by sectiouts 52 and 53 as if an application for registra- 
tion had been received from the person to whom the information 
relates. 

( 2 ) Where any person is aggrieved by ' an order directing registration 
under this section which has been made after verification of the information 
received by local inquiry only, lie may apply to the Deputy Commissioner 
to have such order set aside, and on receipt of such application, the Deputy 
Commissioner shall cancel the registration and then proceed to publish the 
notice and hold the inquiry prescribed |^by sections 52 and 53 as if an 
application for registration had been received from the person whose name 
had been registered. 

54. If, in the course of an inquiry made under section 53, a dispute re" 
garding the fact of possession arises, and the Deputy Commissioner is un“ 
able to satisfy himself as to who is in possession, he shall ascertain by sum- 
mary inquiry who is the party best entitled to possession, and shall put him 
in possession, and make the necessary entry in the proper register accordingly. 

55. After the commencement of this Kegulation, any person who holds a 
talukdari or other similar tenure Avhich has been created since the time of the 
Permanent Settlement, and is held immediately from the proprietor of a per- 
manently-settled estate, may apply to the Deputy Commissioner to have the 
tenure registered. 

56. (i) On receiving an application under section 55, the Deputy Com- 
missioner shall serve a notice on the recorded proprietors of the estate in 
which the tenure is situated, and shall also publish a general notice requiring 
the proprietors or any persons interested, who object to the application, to file 

1 S. 53A was inserted by the Assam Land and Revenue (Amendment) Regulation, 1905 
(11 of 1905), s. 4, post. It has been brought into force, by notification under s. 1 (2) 
of tliat Riegulation, in all areas in which Ch. IV of Heg. I of 1S66 is in force (sbc the Local 
Extent ” footnote to this Regulation, ante), except the North Cachar Hills. 
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witbjQ thirty days from the date of tiie notice a vvritten statement of their 
objections 

(3) If withm the time specified no objection is made, the Deputy Com* 
missioner shall register the tenure 

(3) If within the time specified an objection is made by any recorded pro 
prietor, or by any person interested not being a propnetor, the Deputy Com 
missiouer shall e^ramme the person so objectmg, and, if it appears that he 
has probable ground of objection, sball suspend proceedings and refer the 
parties to the Civil Court 

Provided that no tenure shall be registered under this section unless 
the Deputy Commissioner is satisfied that it has been created in good faith, 
and at a rent not leas than the full amount of the revenue fairly payable in 
respect of the lands comprised m it 

57, On any registry under this Chapter, fees may he levied from the person EecistrAtion 
in whose favour the registration is made, at the presenbed rates 

58, (i) If any person, being required by section DO to apply for regis* Penalty for 
tration, voluntarily or negligently omits to do so within the time specified “ion *®®’**” 
m that section, he shall be hable to a fine, to be imposed by the Deputy Com- 
missioner, which may extend to five times the amount of fee which would 

be payable under section 57 for registration, and to such further daily fine 
as the Deputy Commissioner may think fit to impose, not exceeding one rupee 
for each dav during which the person omits to apply for registration after a 
date to be fixed by the Deputy Commissioner in a notice reqmnng him to 
apply for registration , and 

(2) A person required by section 50 to apply for registration shall not 
acquire, or be deemed to have acquired, as against the Government, any 
interest in land as proprietoi, landholder, manager or mortgagee, or be entitled 
to prefer any claim agamst the Government in respect of such interest, as long 
as hp omits to apply for registration, but shall be subject to all the liabilities 
of a propnetor, landholder, manager or mortgagee so far as regards the pay- 
ment of revenue and all other obligations to the Government 

59, (I) 5^0 person shall be bound to pay rent to any person claiming it No person 
as proprietor, landholder, manager or mortgagee m possession of an estate, pay^renuo 
unlesa the name of the claimant has been registered under this Chapter unregistered 

(2) No persons, being hable to pay rent to two or more such proprietors, 
landholders, managers or mortgagees, shall be bound to pay to any one such 
proprietor, landholder, manager or mortgagee more than the amount v. hich 
bears the same proportion to the whole of the rent as the extent of the share 
in respect of which the propnetor, landholder, manager or mortgagee is regis- 
tered bears to the entire estate 

Part G — MuadJaneous 

60, Subject to the prescribed conditioiis and to payment of the prescribed Public 
fees, all registers kept under this Chapter shall be open to public inspection , tnipea a*nd 
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and, subject; as aforesaid, the Deputy Commissioner shall supply an extract 
from any such register to any person who may apply for the same. 


61. Whenever any sum of money is payable (otherwise than under the X 
Land Acquisition Act, 1870, by the Deputy Commissioner to two or more 
proprietors, landholders, managers or mortgagees in jjossessiou of an estate, 
the Deputy Commissioner may pay to any one or more recorded proprietors, 
landholders, managers or mortgagees thereof, respectively, such portions 
of the said sum as may be proportionate to the extent of the interest in respect 
of which each such proprietor’, landholder, manager or mortgagee is registered, 
and the receipt of each such proprietor, landholder, manager or mortgagee 
shall afford full indemnity to the Deputy Commissioner in respect of any sum 
so paid. 

62. Nothing contained in this Chapter and notliiug done in accordance 
therewith shall be deemed to — 

(a) preclude any person from bringing a suit in the Civil Court for pos- 

session of, or for declaration of his right to, any immoveable pro- 
perty to which he may deem himself entitled ; or 

(b) render the entry of any land in any register under this Chapter as 

revenue-free an admission on the part of Government of the right 
of the person in whose name the land may be entered, or an ad- 
mission of the validity of the title under which the said land is 
held revenue-free. 


CHiVPTER V. 


Arkears and the mode of recovering them. 


Liability for Revenue and Default. 


Liability for 

land-revenue, 

etc. 
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families of 
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63. Land-revenue payable in respect of any estate shall be due jointly and 
severally from all persons who have been in possession of the estate or any 
part of it during any portion of the agricultural year in respect of which that 
revenue is payable. 

64. When a tax is imposed on a family or house in respect of the culti- 
vation of any land, the amount due for any year of assessment from the family 
or house shall be due jointly and severally from all males of the family or house 
who, at any time during the year, being then above the age of eighteen years. 


took any part in the cultivation of that land. 

Procedure 65. (7) When there are several recorded proprietors of a permanently- 

when CO- settled estate, any one of them, whether he is entitled to a share of the estate- 

proprietor "TT"; — 

of perma- i repealed and re-enacted by Act I of 1894 (the Land Acquisition 

nently-settled 1894), and this reference should now be construed as a reference to the latter Act see- 
's,. 2 (5) thereof, in Genl.'^Acts, Vol. IV. 
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or to particular lands comprised therein, may, if he desires to pay his share or estate desires 
portion of the re\ enue separately, submit a written application to that effect 
to the Deputj Commissioner, specifying his share of the estate or the parti- 
cular lauds therein to uhich he is entitled, and when he claims particular 
lands, the portion of the re\enu6 for which, as between him and his co-pro- 
prietors, he is hahle 

(2) The Deput} Commissioner shall then publish a notice requiring all 
persons uho object to the application to appear within six weeks from the 
date of the notice and give in a wntten statement of their objections 

(3) If, uithm the period speciOed m the notice, no objection is made bv 
any recorded co-proprietor of the estate, the Deput) Commissioner shall open 
separate accounts for the applicant’s share or lauds and for the aggregate 
of the shares of lauds of the other proprietors, and shall credit separately in 
tho«e accounts all pa)meiits made b) him and them respectively 

(J) If an) recorded co-propnetor of the estate objects that the applicant 
has no right to the share or lands claimed b) him or that his interest m the 
estate is leas or other than that claimed b) him or, if the application is m 
respect of particular lauds, that the amount of revenue stated bv the applicant 
to be pa) able on account of those lands is not the amount which is re- 
cognised among the co proprietors as the revenue thereof, the Deputy Com 
mi«&ioner shall refer the parties to the Civil Court, and shall suspeud proceed- 
ings until the obiectiou is withdrawn or the question at i«sue is judiciallv 
determined 

(5) The opening of separate accounts under tlus section shall not affect 
the joint and several liability imposed bv section 63 eveept in so far as 
is by tlus Regulation e\pre^sly provided 

66. Ever) sum pavable under this Regulation, on account of laud-re- Revenue 

venue, shall fall due on such date, and shall be pavable m such manner, in 

’ , , I I 11 where 

such instalments, at such place and to such person, as may be prescribed and to whom 

payable 

67. Land-revenue not paid on the date when it falls due shall be deemed Arrear” and 
to be an arrear , and ev ery person hable for it shall be deemed to be a defaulter 


NoHce of Demand 

^68. (7) When an arrear has accrued, an additional charge b) way of Penalty 
penalt) , not exceeding one rupee, may be levied amaraVi^ 

^ notice of 

^Thi’ section \saa substituted for the ongtnal s 6^ by the Assam Land and Revenue 
(Amendment) Regulation 1905 (II of 190o) a 6, post It haa been brought into force by 
notiheation under s 1 (2) of that Regulation, m all areaa in «hich the origiual s G8 was in 
force (see the Local Extent footnote to this Regulation an/e) except the North Cachar 
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(2) If the arrear is not in respect of a permanently-settled estate^rthe -'^ 
pxeBcrihed officer may in his discretion, before employing any of the pro- 
cesses for enforcing payment prescribed by this Chapter, issue a notice of ; ; 
demand, calling on the defaulter to pay the amount 'within a ■time specified j ' ■ 

Provided that, in such classes of cases, not being cases in which an arrear ; 
has accrued in respect of a permanently-settled estate, as the Chief Commis- v 
sioner may direct iu this behalf, the prescribed officer shall not employ any 
such process for enforcing payment as aforesaid, until he has issued a 
notice of demand and the defaulter has failed to pay the arrear within the 
time specified in such notice. ''' 

Sale of Moveables. 

69. (i) The Deputy Co mmi ssioner may, for the tecovesy of an arrear, 
order the attachment and sale of so much of a defaulter’s moveable property 
as will, as nearly as may be, defray the arrear. 

(2) Every such attachment and sale shall be conducted accordiug to the 
law for the time being in force for the attachment and sale of moveable pro- 
perty imder a decree of a Civil Court. 

(3) Nothing in this section shall authorise the attachment and sale of 
necessary wearing-apparel, implements of husbandry, tools of artisans, 
materials of houses and other buildings belonging to and occupied by agricul- 
turists, or of such cattle or seed-grain as may he necessary to enable the defaulter 
to earn his livelihood as an agriculturist. 

1 Attachment of Defaulting Estate. 

^ 69A. (1) TTheu an arrear has accrued in respect to a temporarily-settled 
estate, the Deputy Commissioner, -with the previous sanction of the Commis- 
sioner, may attach the estate, and may take it imder his own management 
or may let it in farm. 

(2) During the continuance of such attachment, the settlement-holder 
shall be excluded from possession of the land attached, and the Deputy Com- 
missioner or the person to whom it is let in farm by the Deputy Coumiissioner 
shall have all the rights of the settlement-holder to manage the estate, and to 
realise the rents and profits arising therefrom. 

The surplus profits of the estate, after defraymg the costs of attachment 
and of collection, shall he applied, first, to the payment of any revenue be- 
coming due in respect of such estate during the attachment, and, next, to 
discharging the arrear for the recovery of which the attachment was made. 

(4) The attachment shall continue xmtil the arrear is paid or realised 


1 S 69A and the heading prefixed thereto, rcere inserted by the Assam Land and Kevenue 
(Amendment) Eegulation, 1905 (H of 1905), s. 6 j)ost. They have “t 

by notification under s. 1 (2) of that Eegulation, in all areas in which Ch. V of Byg. I of nwo 
is in. force (seethe “Local Extent” footnote to this Eegulation anie), except the ixorru 
Cachar Hills. 
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from, tlie profits of the estate attached, ot the Deputy Commissioner rein- 
states the settlement-holder in possession 

Provided that, wthout the sanction of the Chief Commissioner, no attach- 
ment shall continue for a longer period than five years 

Sale of Defaulhng Estate 

70. When an arrear has accrued m respect of a permanently settled estate whea estate 
or of an estate m which the settlement-holder has a permanent, heritable and “'‘y 
transferable right of use and occupancy, the Deputy Commissioner may sell 

the estate by auction 
Provid,ed that — 

(2) ^[except when the Chief Commissioner, by general order applicable 

to any local area or any class of cases, or by special order, otherwise 
directs], an estate w^ch is not permanently settled shall not be 
Bold unless the Deputy Commissioner is of opinion that the process 
provided for m section 69 is not sufficient for the recovery of the 
arrear , 

(S) if the arrear has accrued on a separate account opened under section 
65, only the shares of lands comprised in that account shall m the 
fiifiit place be put up to «ale , and if the highest bid does not cover 
the arrear, the Deputv Comnussioutr «hall stop the sale, and direct 
that the entire estate shall be put up for sale at a future date, to 
be specified bv him , and the entire estate shall be put up accord- 
ingly and sold , 

(3) no property shall be sold under this section — 

(а) for any arrear which may have become due in respect thereof 

while it was under the management of the Couit of Wards, 
or was so circumstauced that*the Court of Wards might have 
exercised jurisdiction over it under the law for the time being 
in force , or 

(б) for any arrear which may have become due while it was under 

attachment by order of a revenue authoiity 

71. Property sold under section 70 shall be sold free of all incumbrances Estate to be 

previously created theieon by any other person than the purchaser sold free of ^ 

Provided that— ^ 

first, nothing m this section shall apply, — 

(a) in a permanently-settled estate, — 

(I) to tenures vhich have been held from the time of the Permanent • 
Settlement , or 


1 Ibese words in *iqnaie liraekets in % 10 were in«eited by the Assam Land and Revenue 
Regulation. 18^0 (II of 1889) s 3, poet 
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{‘■i) to tonureri hold iinniodiately of tlie proprietors which have been 
createti since the Pernitment Settlement, and which have been 
registered uniler Chapter IV ; 

{b) in any estate, to tenures created ho>id fide and at a rent not Jess 
tiian the full amount of the revenue fairly pavable in respect 
of the land : 

stroiidli/, nothing in tin's section shall entitle a purchaser to eject any 
tenant having a right of occupancy under the Bent Law for the 
time behig in force, or to enhance the rent of any such tenant 
otherwise than in the imumer prescribed by that law : 
thirdbi, JKithing in tliis section shall apply when the purchaser is a re- 
corded or unrecoixled [)ropriotor or settlement-holder of the estate, 

(/) If the Deputy Commissioner proceeds to sell any property under 
section 70, he shall prepare a statement in manner prescribed, specify- 
ing the property which will be sold, the time and place of sale, the revenue 
ucseshed on the property, and any other particulars wliich be may think neces- 
sary. 

(2) A list of all estates for which a statement has been prepared under 
sub-section (i) shall be published in manner prescribed, and a copy of the 
statement relating to every such estate shall be open to inspection by the 
public, free of charge, in manner prescribed. 

(J) If the revejiuo of any estate for which a statement has been prepared 
under sub-section (7) exceeds five hundred rupees, a copy of the statement 
shall be published in the local official Gazette. 

[4] When the arrear has accrued on an estate not being a permanently- 
settled estate in the district of Sylhet, a copy of the statement prepared under 
sub-section {!) shall be served on the defaulter, or, if he cannot be found, 
posted Oil the estate in manner jirescribed. 

(J) AVlien the arrear lias accrued on a permanently-settled estate in the 
district of Sylhet, a copy of the .statement shall be posted on, or in the vicinity 
of, the estate in manner prescribed ; and, if any proprietor of the estate has 
recistered his name and address in manner prescribed, a copy of the notice 
shall be despatched to him by post in a registered cover to that address. 


1 This section was substituted for the original s. 72 by the Assam Land aud Revenue Ke- 
■rulation, 1SS9 (II of 18S9), s. 4, poit. The original section ran thus 

° “ 72. (I) If the Deputy Commissioner proceeds to sell any property under section 70, he 

shall issue a proclamation in the prescribed manner specifying 
rroc’.amaiiou of sale. property which will be sold, the time and place of sale, the 

revenue assessed on the property and any other particulars he may think necessary. 

(2) A copy of every proclamation issued under this section shall be served on the defaulter,, 
or, if he cannot be found, posted on the estate in manner prescribed. o i, i, 

(-5) If the revenue of the estate exceeds five hundred rupees, the proclamation shall be puD- 
lished in the local ofiicial Gazette.” 



1886. Reg. 1.1 


Land and Revenue 


1.71 


(6) lu making rules prescribing tbe manner of registering names and 
addresses for the purpo’^es of sub section (5)» the Chief Commissioner may 
impose a fee for such registration and may fi-s a period after which such re- 
gistration ^ill, uile=3 renewed, become void 

73. ^Vbeiiever any property is notified for sale under section 72, the De- Proclamation 
putv Commissioner may pubhsh a proclamation forbidding the tenants of 

the defaulter to pay to the defaulter any rent which has fallen due since the 
arrear accrued, on pain of not bemg entitled to credit in their accounts with 
the purchaser for any sum so paid 

74. (i) E\ery sale under this Chapter shall be made either by the Deputy 
Commissioner in person, or by an officer specially empowered by the Chief bo made 
Commissioner in this behalf 

(2) No such sale shall take place on a Sunday or other authorised holi 
day, or until after the expiration of at least thirty davs from the date on 
which the^ [hst of estates] has been published under section 72 

(3) The Deputy Commissioner may, from time to time, postpone the sale, 
and every postponement of sale of a pennanentl) settled estate shall be re 
ported to the Commissioner [or (where there is no Commis loner) to the Chief 
CommiSBioaet] 

75. If the defaulter pays the arrear of revenue m respect of which the ^heasale 
property la to be sold,^ [and the fee (if any) prescribed in this behalf], at any 

time before the day fixed for the sale, the sale shall be stayed 

76. Where the arrear has accrued on a separate account opened under Bi?ht of 

section 65, and a sale of the entire estate has been directed under section 70, 'e * ^ 

proviso (2), any proprietor of the estate who is not comprised in the separate share or land 
account maj , withm ten da) a from the time at which the direction is given, 
purchase the share or lands compnsed m the separate account b-v paying account 

the amount of the arrear, and the provisions of section 71 shall, notwithstand- 
ing the third proviso thereto, apply to such a purchase 

77. The peison declared to be the purchaser at an auction sale under Depo it by 
the foregoing sections shall be required to deposit immediately twenty five 

per centum on the amount of his bid, and m default of such deposit the pro- 
perty shall forthwith be again put up and sold 

78. (i) The full amount of purchase money shall be paid by the purchaser Paymeut of 

before sunset of the fifteenth day from that on which the duction-sale took puretTse ^ 
place, or, if that day is a Sunday or other authonsed holiday, then on the money ai d 
next following office dav consequences 

(2) In default of payment within that penod the deposit, after defraying 
thereout the expenses of the sale, shall be forfeited to the Government, the 
property shall be re sold, and the defaulting purchaser shall forfeit all 


Woi 
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claim to the property, or to any part of the sum for which it mav be 
subsequently sold ; 

Provided that no re-sale under this section shall be made unless and until 
a fresh notice has been issued in the manner prescribed for the original sale. 

(3) If the proceeds of the sale which is eventually made are less than the 
price bid by the defaulting purchaser, the difference shall be leviable from 
him under the provisions of this Chapter as if it were an arrear. ' 

79 . At any time within sixty days from the date of the sale, application 
in writing may be made to the Commissioner or (where there is no Commis- 
sioner) to the Chief Commissioner, to set aside the sale on the ground of some 
material irregularity or mistake in publishing or conducting it ; 

Provided that no sale shall be set aside on this ground, unless the appli- 
cant proves to the satisfaction of the Commissioner or the Chief Commis- 
sioner (as the case may be) that he has sustained substantial injury by reason 
of the irregularity or mistake complained of : 

1 [Provided also that the non-delivery or mis-delivery of a registered cover 
despatched under section 72, sub-section {5), shall not, for the purposes of 
this section, be deemed an irregularity or mistake in publishing or conduct- 
ing the sale.] 

80 . (i) A sale on which the purchase-money has been paid as directed in 
section 78, and against which no application under section 79 has been pre- 
ferred, shall, subject to the provisions of sections 81 and 82, be final at noon 
of the sixtieth day from the day of sale, reckoning the said day of sale as the 
first of the sixty days. 

(2) A sale against which such an application has been preferred and has- , 
been dismissed by the [Chief Commissioner or] Commissioner shall, subject 
as aforesaid, be final from the date of the dismissal, if more than sixty days 
from the day of sale, or, if less, then at noon of the sixtieth day as above 
provided. 

2 81. The Chief Commissioner may, on application made to him at any 
time within one year of a sale becoming final under section 80, set the sale 
aside on the ground of hardship or injustice. 

82 . (i) A sale for arrears of revenue shall not be annulled by a Civil Court 
except on the ground of its having been made contrary to the provisions 
of this Regulation, and on proof that the plaintiff' has sustained substantial 
injury by reason of the neglect of those provisions, 

(2) A suit to annul such a sale shall not be entertained upon any ground 
unless that ground has been specified in an application made to the Commis- 


1 THs proviso was added to s. 79 by the Assam Land and Revenue Regulation, 1SS9 (II 

^2^TMs ^section was substituted for the original s. 81 by the Assam Land and Revenue Re- 
isso ill of 1S89), s. 8, post. The oifginal s. 81 ran thus . ' c i 

^ 81 ’ The Chief Commissioner may at any time, within one year of a sale becoming _ final 

AnaSmeut of sale oa under section 80, set it aside on the ground of hardship or mjus- 
ground of hardship, etc. tice.” 
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Biouer [or Cluef Commissioner} under section 79, or unless it is instituted 
mthm one year from the date of the sale becoming final under section 80 
(3) No person shall be entitled to contest the legality of a sale after having 
received any portion of the purchase money 

83. Nothing m the foregoing sections shall be construed to debar any Savia? of 
person, considering himself rouged by any act or omission connected mtb a nght to sue 
sale under tbis Regulation, from his renledy m a suit for damages against the 

person by whoso act or omission he considers himself to have been vrronged. 

84. Whenever the sile of any estate is set aside, the purchaser shall be Repaymeat 
entitled to receive back from the Government his purchase>money, except the money 
surplus thereof (if any) paid away tinder the last clause of section 87, with or sale la set 
without interest, at such rate not exceeding six per centum per annum, as 

the Chief Commissioner thinks fit 


85, (i) /Vfter a sale has become final, the Deputv Commissioner shall put On sale 
the purchaser into possession of the property sold, and shall grant him a certi* 
ficate to the efiect that he has purchased the property to which the certificate chaser to 
refers beputio 

‘ possemon. 

(3) The certificate shall bear the date on which the sale became final under 
section 80, and the title to the property sold shall vest m the purchaser from 
the date of the certificate, and not before 


(3) A certificate granted to a purchaser under this section shall be con* 
elusive evidence m his favour, and m favour of any person claiming under 
him, that every pubhcatiou, service, postmg or despatch of any statement, 
list, notice or letter required by this Regulation, or the rules made under it, 
to be published, served, posted or despatched has been duly effected , and 
the title of any person who has obtained anv such certificate, or of anv person 
claiming under him, shall not be impeached or affected under section 82 or 
otherwise by reason of any omission, informality or irregularity as regards 
tbe publication, servung, posting or despatchmg of any statement, hat, notice 
or letter in the proceedingsp under which the sale was held at which the pro- 
perty "was purchased 

Provided that nothing in this sub section shall affect the power con- 
ferred on the Chief Commissioner by section 81 ] 

86. The name of the purchaser to be entered m the certificate shall be Rar of suit 
that of the person declared at the time of sale to be the actual purchaser, and efrt^ed 
any smt brought in a Civil Court against the certified purchaser on the ground parohaser. 
that the purchase was made on behalf of another person not the certified 
purchaser, though by agreement the name of the certified purchaser was used, 
shall be dismissed with costs 


1 Ths3 sub section (i3) and proviso were added by the Assam Land and Revenue Regulation, 
1339 (II of 1889), s 9, post 
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Bioner [or Chief Commissioner] under section 79, or unless it is instituted 
within one year from the date of the sale becoming final under section 80 
(3) No person shall be entitled to contest the legalitj of a sale after haviog 
received anv portion of the purchase money 

83. Nothing in the foregoing sections shall be construed to debar any Sann" of 
person, considering himself wronged by anj act or omission connected with a to sue 
sale under this Regulation, from his reniedj in a suit for damages against the 

person bj whose act or omission he considers himself to have been wronged. 

84. ^Vhenev er the sale of anv estate is set aside, the purchaser shall be Repayment 
entitled to receive back from the Government his purchase money, except the money witea 
surplus thereof (if anj ) paid aw a} under the last clause of section 87, with or sale is set 
without interest, at such rate, not exceeding six per centum per annum, as 

the Chief Commissioner thinks fit 


85. (i) After a sale has become final, the Deputy Commissioner shall put On sale 
the purchaser into possession of the ptopertj sold, and shall grant him a certi- 
ficate to the effect that he has purchased the propertj to which the certificate chaser to 
letera 


(2) The certificate shall beat the date on which the sale became final under 
section 80, and the title to the propertj sold shall vest in the purchaser from 
the ^te of the certificate, and not before 

[*■ (3) A certificate granted to a purchaser under this section shall be con- 
clusive evidence in his favour, and m favour of any person claiming under 
him, that every publication, service, postmg or despatch of any statement, 
list, notice or letter required by this Regulation, or the rules made under it, 
to be published, served, posted or despatched hw been duly effected , and 
the title of any person who has obtained anv such certificate, or of anv person 
claiming under him shall not be impeached or affected under section 82 or 
otherwise by reason of any omiesion, loformaUty or irregularitv as regards 
the publication, serving, posting or despatching of anj statement, list, notice 
or letter in the proceedings under which the sale was held at which the pro- 
perty "was purchased 

Provided that nothing in this sub-section shall affect the power con- 
ferred on the Chief Commissiouec by section 81 3 

86, The name of the purchaser to be entered m the certificate shall be Bar of amt 
that of the person declared at the time of sale to be the actual purchaser, and 
any suit brought in a Cml Court against the certified purchaser on the ground puroliaser 
that the purchase was made on behalf of another person not the certified 
purchaser, though by agreement the name of the certified purchaser was used, 
shall be dismissed wath costs " 
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(2) Upon tte publication of a proclamation under this section, all incum- 
brances, other than the tenures mentioned in section 71, proviso "first, clau&e (6), 
afiecting the estate, or any portion thereof, shall become void, and the Deputy 
■Commissioner ^[ma) eject the settlement holder from possession and] may 
enter upon and manage the estate and receive all rents and profits accruing 
therefrom, or may dispose of the estate in accordance with the rules issued by 
the Chief Commissioner' under section 12 


Sale oj Inmoieahle Property other than the Defaulting Estate 

91. (J) If an arreat cannot be recovered by any of the foregoing processes, Po^^et to pro. 
and the defaulter is in possession of any immoveable property, other than the 
estate m respect of which the arrear has accrued, the Deputy Commissioner other im 
-may proceed against any of that other property situated withm his district property^ 
according to the law for the time being m force for the attachment ind sale of 
immoveable property under the decree of a Civil Court 

(2) If there is no such other property m his distnct, the Deputy Commis- 
Bionet may make under his hand a certificate, m the prescribed form, of the 
amount of the arrear remaining unpaid, and may forward the same to the 
Deputy Commissioner of any other district m which this Regulation is in force, 
and within the limits of which the defaulter is possessed of any such property , 
and that Deputy Commissioner shall thereupon proceed to realise the arrear 
as if it were an arrear accruing in his own distnct 


Supplemental 

92. The costs of serving any notice, proclamation or other process under Recovery of 
this Chapter shall be recoverable as part of the arrear in respect of which such 
process was issued 

98. Arrears of land revenue due at the commencement of this Regulation Recovery ot 

shall be recoverable as nearly as may be according to the provisions of this esjatmg 
^ ..’VO* aixeais 

Chapter 

94. The provisions of this Chapter shall, so far as may be, apply to the Recovery of 

recovery of any sum of money realisable under any enactment for the time money ^ 
being in force as if it were an arrear of land-revenue j 

95. The Chief Commissioner may, from time to time, make rules, not in- Power of 
consistent with this Regulation, to provide for the proper performance of all 

things to be done, and for the regulation of all proceedings to be taken, under make mles 
this Chapter 
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(2) A Depnt} Commi'eioner staying his proceedings under this section 
shall mahe .an order requiring the objector, or, if for an\ reason he deems it 
more equitable, the applicant, to institute such a suit ivithin the time^fixed, 
and, in the e v ent of such a suit not being instituted within that time, ma\ , m 
his discretion, disallow the objection, or dismiss the application, as the ca'^e 
ma) he 

(3) On a suit being instituted to try my objection under this section, the 
Deputy Commissioner shall, ivith reference to the objection, be guided by the 
orders passed by the Civil Court m the suit 

101 . If anv objection, other than an objection of the nature referred to in other objec* 
section 100, is preferred as aforesaid to the partition, the Deputy Commissioner 

chall dispose of it himself , unless for anv reason be tbmks fit to require that 
it be submitted to a Civil Court for adjudication, in wbicb event the provi- 
sions of section 100 shall applv to the objection 

102. When the period specified under section 99 has expired, and the Proceedings 
obje'^tions (if an'v) made have been disposed of by the Deputy Commissioner commissfone 
or bv the Civil Court, as the case may be, the Deput} Commissioner shall, if after ob 

no such objection has been alloued, proceed to make the partition 

Protided that the Deputy Commissioner may, m his discretion m order to posed of 
adnut of the institution of an appeal from any decision regarding an objection, 
or for anv other reason he deems sufficient, further postpone his proceedings 

103. The Deputv Commissioner may give the parties the option of malang Mode of 
the partition themselves or of appointing arbitrators for the purpose , ox he 

mav make the partition himself 

104. In making partitions the Deputy Commissioner, and any person Power to 
appointed by him shall have the same powers for entry on the land under 
partition, for marking out the boundaries surveying and other purposes, as of partition 
have been conferred on Survey officers bv or under this Regulation 

105. Where there are no lands held m common, the lands held in severalty Partition of 

by the applicant for partition shall be declared a separate estate, and shall be 

X f j . xi. r* . oolyinseTe 

separatelv a'Jse'ssed to the Uovernment revenue ralty 

106. (I) Where some of the lauds are held m common, the Deputj Com- Partition of 
missioner shall allot to the applicant for partition his share of those lands in oTwLcb^lo 
accordance with village custom, if any such exists If no such custom exist®, held in com- 
the Deputy Commissioner shall make such di\ ision as mav secure to the 
applicant his fair portion of the common lands 

(2) The portion of the common lands falling by the partition to the share 
of the applicant shall be added to the land held by him m severalty, and the 
aggregate thus formed shall be declared a separate estate, and shall be sepa- 
rately assessed to the Governmen* revenue 

107. Where all the lands are held m common, the Deputy Commissioner Partition 
shall make such a partition as maj secure to the applicant fair share of the 
estate, and the land allotted to him shall be declared a separate estate, and common 
shall be separatelv assessed to the Government revenue 
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(2} A Depntj Conimiseioner st'vymg h»9 proceedings under this ecction 
shall make an order requiring the objector, or, if for am reason he deerns Jt 
more equitable the applicant, to institute such a suit vnthin the tune^fixed, 
and, in the ev ent of such a suit not being instituted within that time, mav, in 
bis discretion, disallow the objection, or dismiss the application, as the ca«e 
maj be 

(3) On a suit being instituted to try anj objection under this ®ection, the 
Deputv Commissioner shall, with reference to the objection, be guided bj the 
orders pa'^sed by the Civil Court in tbe smt 

101. If anv objection, other than an objection of the nature referred to in 

section 100 is preferred as aforesaid to the partition, the Deputy jcnlt wOli 

chall dispose of it himself , unle-^s for any reason he thinks fit to require tliat 
it be -submitte^l to a Civil Court for adjudication, in which c\cnt the proM- 
cions of section 100 shaii appli to the objection 

102. When the period specified under section 00 has c\pir>.d, and 

objeHious (if an\l made have been disposed of by the Dipuli Comiui'-ioner («inm(«*ioncr 
or bi the Ci\il Court, as tbe ca«c maj lie, the Dcpiit) Conm\i''«ionir shall, if 
no such objection has been allowed, proceed to make tlic partition 

ProMded that the Deputy Connnifsioncr may, in his discrcljon, »i orch r to ci 
admit of the institution of an appeal from any decision Tv,;aTdmg an objection, 
or for an\ other reason he deems sufficient, further postpone Iiis )troc.c''dingji 

103. The Deputi Commissioner mav give the parties the option of nial mj. 
the partition themselves or of appoiotiiig arbilrators for the jmrpof"* , i;rh<* 
mav make the partition hiroscJf 


104. In making partitions the Deputy Commis/'ioner, and an 
appointed bj him shall have the aamc powew for ciitr) <m the h* d 
partition, for marking oat the houndanca, Burvejingond other purp>«K, ar 
have been conferred on Sur\e_j officora bv or «nd»‘r thm lif/ithtnu 

105. Where there are no lands hrld in common, th' hod?}j*M jn 

by the applicant for partition ehsllb^dcrlirr-d a i 

separatelv a'lsps^ed to tho Governin' cl ‘ 

106. (/) UlereE-ir-of th** land* ar** 1*4 r rf ?'* 

missioner shall allot to Ofspp^ ^ 

accordance with vilk^«M:artom, if .ioi Uioi , ^ C 3, ! 

the Deputy Commi^iaEAr jWg]] ^ ^ 

applicant his fair portion of tk*'<oo 7 «j^o 

(^) The portion of tk** c(rmrm Uod' laj* „ i/- . v , 

of the applicant -hainy-add^J toll- land 'r a-/ tV 

aggregate thu« formed -ha}} fit l/- >%'( . 

lately asse-zed to tie Grnm;mi< 

107. TOaeallthe lard- at, MJ m Jj. , .v o. , , , , , 

shallnaleKiclapattitoia.niat ie.-uie to , 
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' (2) If the costs fo be paid bj* tbe applicant for partition are not paid ithin 
a time to be fixed by the Deputy Commissioner subject to the rules made 
under this section, the case may be struck off the file 

115. If at any stage of the proceeding there appears to be any reason power u. 
for stopping the partition, the Deputy Commissioner may, of his own motion, parti 
sta} the partition and order the proceedings to be quashed 

116. On completion of a partition the Deputy Commissioner shall publish Proclamation 
a proclamation of the fact at his office and at some conspicuous place on each Partition 
of the new estates or in the estate of which they ongmally formed part , 

and the partition shall take effect from the beginning of the agricultural 
year next after the date of the proclamation 

1 116A. As soon as maj be after the date on which the partition takes Procedure 
effect under the last preceding section, the Deputy Commissioner shall de- followed by 
liver to the several sharers possession of the separate lands allotted to them, Deputy Com 
and for this purpose maj, if necesearj, summarily eject any proprietor or gja 
landholder who may refuse to vacate the same to the 

partition 

117. An appeal against the decision of the Deputy Commissioner making Appeal from 

a partition shall he to the Commis«ioner of the Division [or where there is no com 

Commissioner, to the Chief Commissioner,] witbm one year from the date on musioner 
which the partition takes effect 

118. ^Vhe^e the rev enue is fraudulently or etroneouslj distributed at thePo^wto 
time of the partition, the Chief Commissioner ma\, within twelve jears from 

the time of discovery of the fraud or error, order a new allotment of the rev e revenue oa 
nue upon the «evera( estates into which the estate has been divided on 
estimate of the assets of each estate at the time of the partition, to be made error la 
conformably to the best evidence and information procurable respecting the 
same 

119. Imperfect paititiou, shall he carried out according to the provisions Makati? oi 

of the preceding sections, so far as they are applicable ^rtition 

120. If a recorded proprietor or landholder is in possession of two or more Per«ons 
revenue paying estates, he may, subject to the rules framed under section 121, entitled to 
claim to have those estates united, and to hold them as a single estate 

P' 121. The Chief Commissioner may make rules, not being inconsistent Power to 
with this Regulation, as to the procedure and principles to be observ ed in 
dealing with applications for, and m carry mg out, the partition and union of 
estates, and in assessing the land-revenue on estates divided 


^ S 116A was inserted by the Assam Land and Revenue (Amendment) Regulation, 1905 
(II of 1905) s 8 post It ha? been brought into force, by aoh&cation und“r e 1 (2) of that 
Regulation in all areas in which Cb VI of Beg I oflSSd la In fo'ce (see the ‘ Local Extent ’ 
footnote to this Regulation ante) 
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sional Officers m such cases or classes of cases as the Deputy Commissioner of not m charge 
the dibtnct may, from time to time, refer to them for disposal sioM^with 

special 

tftrv powers 

128. [1) All Revenue-officers in a distnct shall be subordinate to the bubordma 

Deputy Commissioner, and shall e'vercise all powers conferred on them by or^“g^ug 
under this Regulation subject to bis control. officers 

(2) Subject to the general control of the Deputy Commissioner, all Reve- 
nue officers, other than the Sub divisional officer, in a sub division of a dis 
tnct shall, unless the Chief Commissioner otherwise directs, be subordinate 
to the Sub-diMBioual Officer, and shall exercise all powers conferred on them 
by or under this Regulation subject to his control 

(3) Subject to the general control of the Chief Commissioner, all Revenue- 
officers in a distnct which is included m a Commissioner’s division shall be 
subordinate to the ComraiBsioner, and shall exercise all powers conferred on 
them b\ or imder this Regulation subject to his control 

129. (J) Subject to any rules which the Chief Commissioner may make Power to 
in thie> behalf, a Deputv Commissioner or Sub divisional officer may refer any 

case to any Re^ enue-officer subordinate to him for investigation and report, or, 
if that officer has power to dispose of the case, for disposal 

(2) Subiect as aforesaid, a Deputy Commissioner mav direct that any 
Revenue-officer subordinate to him shall without such reference, deal with any 
case or class of cases arising within anv specified area, and either investigate 
and report on the case or class of cases, or if he has power, dispose of it him- 
self 

(3) A subordinate Revenue officer shall submit his report on any case 
referred to him under this section for report to the officer referring it or other- 
wise as may be cbrected in the order of reference and the officer receiving 
the report mav, if he has power to dispose of the case, dispose of the same, 
or may return it for further investigation to the officer submitting the report, 
or may hold the investigation himself 

130. The Chief Comimssioner or a Commissioner, Deputy Commissioner, Power o! 
or Sub divisional Officer may withdraw any case pending before anj Revenue- 

officer subordinate to him, and either dispose of it himself, or refer it for dis- authorities 
posal to any other Revenue-officer subordinate to him and having power to 
dispose of the same cases 

131. Whenever any Revenue officer who has been invested with any Powers of 

powers under this Regulation in any district or sub division is transferred to ^ 

another district or subdivision, he shall unless the Chief Commissioner to another 
otherwise directs, be held to be invested with the same powers in the district 

or sub division to which he is oo transferred 

132. When a Deputy Commissioner dies, or is disabled from perfoimmg ProTisions for 
his duties, such officer as the Chief Commissioner may bv rule direct shall discharge of 
take executive charge of his district, and shall be deemed to be a Deputy Deputy 
Commissioner under this Regulation, until a successor to the Deputy Commis- Comnnssionei 
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Part A. — Revenue-officers. \ 

132, The Chief Commissioner shall, subject to the control c 
General m Council, be the chief controlling authority. loner. Assistant 
Eveiy Commissioner of a Division, Deputy CommissiRevenue-officer 
Comnussiouer and Extra-Assistant Commissioner shall be a j 
for the purposes of this Regulation. . Ucil, the Chief 

' 134. Subject to the control of the Governor General in Co 

Commissioner may, for the purposes of this Regulation,- ntioned in sec- 

(«) appoint to each district, in addition to the officers m(hinks fit; and 
tion 123, as many other Revenue-officers as he ectiou. 

(b) suspend or remove any officer appointed under this sjg Regulation, 

125. (2) The Chief Commissioner may, for the purposes of thijo^ of ^ district 
(rt) divide any district into sub-divisions, or make any por^i-division ; and 

a sub-division, and may alter the limits of a sut Commissioner 
(b) place any Assistant Commissioner or Extra-Assistanand at any time 
in charge of one or more sub-divisions of a district, / 
remove liim therefrom. Lioner in charge 

(2) An Assistant Commissioner or Extra- Assistant Conimis 
of a sub-division shall be called the Sub-divisional Officer, y other powers 

126. (i) A Sub-divisional Officer shall, in addition to an ing powers of a 
conferred on him by or under this Regulation, have the follovj 

Deputy Commissioner, namely:— jdereliction of a. 


(а) power to dispose of cases of gain by alluvion or by 

river, and loss by diluvion, under section 34 ; )Idmgs, and to 

(б) power to inquire into and report on revenue-free h H, Part E ; 

assess revenue on resumed lands, under Chapter Isive) m respect 

(c) the power conferred by sections 50 to 58 (both inclu^ 

of registration ; pS defaulters 

(d) powers to attach and sell moveable property belongij 

under Chapter V ; and toner, power to 

(e) subject to the confirmation of the Deputy Commiss effecting parti- 

receive aj)plications and do all that is necessary for 

tion and union of estates under Chapter VI. ion«il Officer all 


(2) The Chief Commissioner may confer on any Sub-divi^his Regulation. ' 
or any of the other powers of a Deputy Commissioner under j Commissioners 
Power to 127. The Chief Commissioner may confer upon Assistan|ions of distncts 

int CoifS?' and Extra- Assistant Commissioners not in charge of Sub-divi|on on Sub-divi- 
eioners, etc,, all or any of the powers conferred by or under this Regulati 
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sional Officers in such cases or classes oi cases as the Deputy Commissioner of notmch^go 
the district may, from time to time, refer to them for disposal 

special 

powers 

128. (J) ^111 Revenue officers in a district shall be subordinate to the fcuborfma 

Deputy Commissioner, and shall exercise all powers conferred on them by or Revenue 
under this Regulation subject to bis control officers 

(2) Subject to the general control of the Deputy Commissioner, all Reve 
nue officers, other than the Suh divisional officer, m a sub division of a dis 
tnct shall, unless the Chief Commissioner otherwise directs, be subordinate 
to the Sub divisional Officer, and shall exercise all powers conferred on them 
by or under this Regulation subject to bis control 

(3) Subject to the general control of the Chief Commissioner, all Revenue 
officers in a district which is included m a Commissioner’s division shall be 
subordinate to the Comims-'ioner, and shall exercise all poners conferred on 
them b^ or under this Regulation subject to hia control 

129, (J) Subject to any rules which the Chief Commissioner may make 

m thifip behalf a Deputv Commissioner or Sub diM«ional officer may refer any ** * 
ca&o to any Revenue officer subordinate to him for m\€stigatiou and report, or, 
if that officer has power to dispose of the case, for disposal 

(2) Subiect as aforesaid a Deputy Commissioner maj direct that au) 

Re\enue officer subordinate to him shall, without such reference, deal with any 
case or cliss of cases anting within any specified ares, and either investigate 
and report on the ca‘'e or class of cases, or, if he has power, di'poae of it him- 
self 


(3) \ subordinate Revenue officer shall submit his report on any case 
referred to him under this section for report to the officer referring it, or other- 
wise as may be directed in the order of reference , and the officer receiving 
the report mav, if he has power to dispose of the case, dispose of the same, 
or may return it for further investigation to the officer submitting the report, 
or may hold the investigation himself 

130. The Chief Commissioner or a Commissioner, Deputj Commissioner, Power of 
or Sub divisional Officer may withdraw any C3®e pending before any Revenue- 
officer subordinate to him, and either dispose of it himself, or refer it for dis- au°thom!cd 


posal to any other Revenue officer subordinate to him and havinc nower to 

dispose of the same 

131. Whenever any Revenue-officer who has been invested with any Powers of 

powers under this Regulation m any di»tnct or sub division is transferred to o^ctra 
another district or sob diw lon, be unless the Cine/ Commit, oner “to 

otherwise directs, be held to be invested with the same powers m the district 

or sub division to which he is 'o transferred 

132. When a Deputy Commis louer dies, or is dieablcd from nerfonnini- , 

his duties such officer as the Chief Comnuseioner mav b\ rule direct shall 

take executive charge of bn, dutnet, and shall be deemed to be a Deputy S' Stv ' 
Commissioner under this Ee^uilation, nntd a snececor to the Deputy Commit &.oao, 

tJ^iag or 
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being dis- 
abled. 


Blotter so dyittg or disabled is appointed, and that successor takes charge ot his 
office, OT until the person so disabled resumes charge of his office. 


Part B.— Settlement and Siirvey Officers. 


Commissioner may appoint a Settlement-officer to 
menfc- charge of the settlement of any local area or class of estates, and as many 

officers. Assistant Settlement-officers as he thinks fit ; and all Assistant Settlement- 
officers so appointed shall be subordinate to the Settlement-officer. 

(2) The Chief Commissioner may suspend or remove any officer appoint- 
ed under this section. 


Appointment 
of Survey- 
officers. 


Powers of 

Settlement- 

officers. 


134. (1) The Chief Commissioner may appoint a Survey-officer to be in 
charge of the surve}'’ of any local area or class of estates, and as many Assist- 
ant Survey-officers as he thinks fit ; and all Assistant Surve 3 ’'-officers so ap- 
pointed shall be subordinate to the Survey-officer. 

, (2) The Chief Commissioner may suspend or remove any officer appoint- 
ed under this section. 

135. A Settlement-officer shall, in addition to any other powers conferred 
on him by or under this Regulation, have in the local area or class of estates 
under settlement — 


Powers of 

Assistant 

Settlement- 

officers and 

Assistant 

Survey- 

officers. 


Investing of 
Settlement- 
officers with 
special 
powers. 


Exercise of 
powers of a 
Settlement- 
officer or 
Survey-officer 
by other 
officers. 


(a) all the powers conferred by Chapter III, Part E, on a De|)uty Com- 
iuissioner ; and, 

(&) when a survey does not form part of the settlement, all the powers 
conferred by Chapter III, Part B, on a Survey-officer. 

136. An Assistant Settlement-officer and Assistant Survey-officer shall 
have all the powers conferred by this Regulation on a Settlement-officer and 
Survey-officer, respectively, subject to such restrictions as the Settlement- 
officer or Survey officer may, from time to time, impose ; 

Provided that no Assistant Settlement-officer shall, unless special!}’' em- 
powered by the Chief Commissioner have power— 

(а) to frame proposals for assessment under section 30 ; 

(б) to exclude persons under sections 35 and 36 for refusal to accept 

settlement ; or • 

(c) to assess land which the Chief Commissioner has, under section 45, 
sub-section (2), declared liable to assessment. 

137. The Chief Commissioner may invest any Settlement-officer, Survey- 
officer, Assistant Settlement-officer or'- Assistant Survey-officer with all or any 
of the powers of a Deputy Commissioner under tins Regulation, within sue i 
limits, and with such restrictions, and for such period, as he thinks fit. 

138. (i) At anytime during the currency of a settlement the Chief Com- 
missioner may invest any officer with all or any of the ponero o a e c 
ment-officer or Survey-officer under this Regulation, within such hunts, an 
with such restrictions, and for such period, as he thinks fit. 
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the case to the Commissioner, or ii there is ro Commissioner, to the Chief Com- 

than b> authoritj of tlie Commissioner or Chief Commissioner as the case 
may be, 

143. (i) The Chief Commis-sioner, a Commissioner of a Dixision, a Deputy 
Commissioner, a Sub-divisioiial Officer, a Settlement-oflacer or an Assistant 
Settlement-officer, a Survey-officer or an Assistant Survey-officer may, xvitb 
the consent of tbe parties, refer any dispute before him to arbitratiou. 

(5) In all cases referred to arbitration the procedure laid down in the Code 
of Civil Procedure^ in force for the time being shall be followed so fax as appli- xiv 
cable, aud tlie ofiicer referring the case shall discharge the functions of the 
Civil Court. 

144. -All fees, rents, fines, costs and other money payable under this Eegu- 
lation, or under rules made by tlie Chief Commissioner under this Eegulation, 
shall be recoverable as an arrear of land-revenue. 

-144A. -All rents, fees and royalties due to the Government for the use 
or occupation of land or water (whether the property of the Government or 
not) or on account of any products thereof, and all moneys falling due to 
Government under anv grant, lease, security bond, or contract which provides 
that thev shall be so recoverable, mav be recovered under this Eegulation in 
the same manner as an arrear of land-revenue. 

145. If a Dejnity Commissioner has reason to believe that a Eevenue-officer 
subordinate to him, who has collected any sum due under this Eegulation, has 
absconded, or is about to abscond, without accounting for such sum, he may 
issue a warrant for the apprehension of the officer, and proceed against him, 
or cause proceedings to be instituted against him, under Chapter V^, as if he 
were a defaulter in the amount so collected. 

146. Any person who has become liable for any amount as surety for a 
defaulter or Eevenue-officer may be proceeded against in the manner prescribed 
in Chapter V as if he were a defaulter in such amount. 

147. Appeals shall lie under this Eegulation as follows : — 

(a) to the Chief Commissioner, from any original or appellate order 

passed by a Commissioner, 

(b) to the Chief Commissioner, from any order, original or appellate, pas- 

sed by a Deputy Commissioner of a district not included in any 
dixdsion of a Commissioner or by a Settlement-officer in any such 
district ; 

(c) to the Commissioner, from orders, original or appellate, passed y a 

Deputy Commissioner, Settlement-officer or Surve y-officer , 

1 Acfe XlVof 1SS2 was repealed and re-enacted by tbe Code of Civil Procedure, 190S (Act. V 

of ISOSU^GenJ. Revenue (i^endnaent) Ee^ation,^l|^ 

(II of 1905), s. 9, vosl. It has been bronght into the' “LocJ Extent” 

gulation, in all arSas in which Ch. VIII of Reg. 1 of 1886 is m force (see the Local Ju 

footnote to this Regulation ante) escept the North Cachar hulls. 
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(d) to the Deputy Comim6sioner» fcom orders passed by a Sub*divi&ional 

Ofhc^r, au Assistant Coimnissiouer or Extra-Assistant Cominia- 
siouer , and £tom orders, ongiual or appellate, passed by a Survey- 
officer m a district not included lu any division of a Commissioner ; 

(e) to a Settlement-officer, from orders passed by au Assistant Settlement- 

officer , 

(/) to a Sur\e> -officer from orders passed b> an Assistant Survey officer: 

Provided that no ajijieal shall be a^iaiust the followmg orders . — 

(j) orders of an Assistant Settlement-officer or Assistant Surve> -officer 
under sections 21 and 22 , 

(/*) orders of a Survej-officer or Settlement-officer— 

(1) under sections 21, 22 and 24 , 

(2) apportioning the expenses of erecting and repairing boundary- 
marks in accordance with rules made under section 27 , 

(i) orders of a Survej-officer, Settlement-officer or Deputj Commissioner, 
original or appellate, imposing or coufinmug a fiue not exceeding 
fiftj rupees , 

(}) orders of a Commissioner imposing a fine not exceeding one hundred 
rupees , 

(it) any decision given m accordance with an award of arbitrators appoint- 
ed under section 143, except m the case of fraud or collusion , 

(0 orders under section 148, admittmg an appeal after the period of 
Innitation has expired . 

(m) orders expressly'declaced by this Regulation to be final subject to the 
provisions of section 151 

148. (J) Unless otherwise specially provided in this Regulation, or lu rules LunitaUOQol 
issued under this Regulation, — appeal 

(а) no appeal under section 147, clauses (d), (e) and (/), shall he after the 

expiration of thirty dajs from the date of the order appealed 
against , 

(б) no appeal under the same section, clause (c), shall he after the expir- 

ation of six weeks from the date of the order appealed against ; 

(c) no appeal under the same section clauses (a) and (6), shall he after 
the expiration of two mouths from the date of the order appealed 
against 


(2) In computing the period prescribed for an appeal by this section, the 
day on which the order appealed against was passed, and the time requisite for 
obtaining a copy of such order, shall be excluded . 

(3) An appeal may be admitted after the period of limitation prescribed 
therefor by this section when the appetlant satisdes the officer to whom he 
appeals that he had sufficient cause for not presenting the appeal within that 
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the case to the f'oni.nissionor.oril there isroCommissionor, to the Chief Com- 

I X n t 


' : eiicio lb 1.0 commissioner, to the Chief fW 

thmi .luthonty of the Commissioner or Chief Commissioner as the case 

3 .. Cilief Commissioner, a Commissioner of a Division, a Deputy 

(DmmK-.sumer, a buh-divisioiial Oliicer, a Settlement-officer or an Assistant 
t,etihmu‘nt.ol]u-er, u Survey-offi(;».‘r or an Assistant Survey-officer may, with 
tile consent of tlie parties, refer any dispute before him to arbitration. 

{!/) In all cases referred to arbitration the nmeerlnro Inid dr^t.r„ 


, - — Aliiji tv ai ijitiaUUiJ. 

. .. . , t^Jirbitratiun the procedure laid down in the Code 

ol f ivd Procedure* in force for the 


-- - -- - time being shall be followed so far as appli- xiv of 
caiilc, and the r.fficer referring rhe case shall discharge the functious of the 


Civil Court. 

tents, fines, costs and other money payable under this Eegu- 
lation, or under rules made liy the Chief Commissioner under this Regulation, 
shall be recoverable as an arrear of land-revenue. 

"144A. Ail rents, fees and royalties due to the Government for the use 

.«%v 



or 

to 


.. >*.iv*v* ivtiwv, uv/iiK, ui v.ujj6x>iut provides 

tliac they shall be so recoverable, mav be recovered under this Regulation in 
the same manner as an arrear of land-revenue. 

145. If a Deputy Commi.ssioaer has reason to believe that a Revenue-officer 
subordinate to him, who has collected any sum due under this Regulation, has 
absconded, or is about to ab.scoud, without accounting for such sum, he may 
issue a warrant for the apprehension of the officer, and proceed against him, 
or cau.se proceedings to be instituted against him, under Chapter V, as if he 
were a defaulter in the amount so collected. 

146. Any person who lia.s become liable for any amount as surety for a 
defaulter or Revenue-officer may be proceeded against in the manner prescribed 
in Chapter V as if lie uore a defaulter in such amount. 


147. Appeals shall lie under this Regulation as follows 
(«) to the Chief Commissioner, from any original or appellate- order 
passed by a Commissioner, 

(6) to tlie Chief Commissioner, from any order, original or appellate, pas- 
sed by a Deputy Commissioner of a district not included m any 
division of a Commissioner or by a Settlement-officer in any such 
district ; 

(c) to the Commissioner, from orders, original or appellate, passed by a 
Deputy Commissioner, Settlement-officer or Survey-officer , 


Act XlVof 1S82 was repealed and re-enaefced by the Code of Civil Procedure, 190S (Act. V 

. - • ■Xt < -VTT 


" team l»d »d (A?— ^ fgflSiS 

'II of 1905), s. 9, mst. It has been brought into force, by notification und . j J , jg^tent” 
.uJation, in all ar^as in which Ch. Vllfof Beg. 1 of 1S86 is in force (.ee the Local 
botnote to this Regulation ante) except the North Cachar Hills. 


1838 Reg 13 


L ut</ aii(/ ticienue 


2bo 

{d) to the Deputv Commihsioatt from orders pa*; ed h\ a Sub-di\isional 
Odicer, an Vwi tant Comiui-vtonec or Extra U^istaut Comims 
‘‘lotKr and ftoiuordirb on^iuai or appellate p\5u.ed by a Sut\e>- 
oUicer uv a district not mcluded m auv diMsjon of a Comiiiissioacr » 

(e) to a t?ettkiueut oQicer from orders pa-^wcd b\ au Lsi^iaut Settlcmcut- 

ofiicer , 

(f) toai5ur\e\-ofticer from ordtr* pa>.id b\ an Vs istant Surte> oflicer 

Pro% ided that no ap^nal "haH Ut against the folloum^ orders — 

(g) orders of au \Mist\ut ''eitkmeut oflictr or V-^iataut butNCN oilicit 

under 'ictious Jl and 2d 

(A) orders of a SurNe\ ofhcer or SMtUment officer — 

(/) uudef '-ictiona 21 22 and 24 

(2) apportioning tin t\|n*iLt3 of erecting and repairinj* bouadary- 
luatks in accordance with rules made under section 27 , 

(0 orders of a Sur\c\ officer Settlement officer or Deputy Commi«*ioiier, 
original or appellate impo«iu^ or confirming a fiue not exceeding 
fiftt rupecti 

O') orders of a Commissiotiet imposing a fiue not exceeding one hundred 
rupees , 

(i) anj decision oi'en in accordance with an award of arbitrators appoint- 
ed under section H3 except m the case of fraud or collusion , 

(l) orders under sectiou IIS, admitting au appeal after the period of 

hmiUtiou bos expired , 

(m) orders exprcsslj^'declared by this Regulation to be final subject to the 

proMsiona of section 151 

148. (Z) Ualtva otherwise '’peciallj provided in this Regulation, or lu rules Lim uuou 0 !*^ 
issued under tins Regulation, — “P^*'** 

(а) no appeal under sectiou 147 clauses (rf) (e) and (/) shall he after the 

expiration of thirtj da\» from the date of the order appealed 
against 

(б) no appeal under the same sectiou clause (c) shall ht after the expir- 

ation of SIX vs eeks from the date of the order appealed a^amst , 

(c) no appeal mider the same sectiou clauses (a) and (6) shall he after 
the expiration of two months from tlie date of the order appealed 
against 

(2) In computmg the period presenbed for au appeal bv this section the 
day on which the order appealed against was passed and the time requisite for 
obtaining a copv of such order shall be e»:luded . 

(3) An appeal may be admitted after the period of limitation prescribed ' 

therefor by this section when the appellant satisfies the officer to whom he 

appeals that he had sufficient cause for not presenting the appeal \v '’*• 

penod 
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149. The officer to whom the appeal lies may reject the appeal without 
hearing the respondent (if any); if he admits the appeal, he Ly^ reverse 
modify or confirm the order appealed against, or he may direct such further 
investigation to be made or such additional evidence to be taken as he may 
think necessary, or he may himself take such additional evidence. 

150. In any case in which an appeal is admitted the Appellate Court may 
if it thinks fit, pending the result of the appeal, direct the order appealed 
against to be suspended. 


151. The Chief Commissionpr, a Commissioner, a Deputy Commissioner, 
a Settlement-officer and a Survey-officer may call for the proceedings held by 
any officer subordinate to him, and pass such orders thereon as he° thinks fit. 


152. The Chief Commissioner may make rules, consistent with this Regu- 
lation, to regulate the procedure of officers in the discharge of any duty im- 
posed on them by or under this Regulation, and may by such rules confer 
upon any officer any power exercised by a Civil Court in the trial of suits. 


CHAPTER IX. 


Miscellaneous. 


Proceedings 
under this 
Segulation 
unagected 
by mistake, 
misdesciip-} 
tion or 
irregularity. 


Matters 
exempted 
'' from cog- 
nizance of 
Civil Court. 


153. (1) No proceedings under this Regulation shall be afiected by reason 
of any mistake in the name of any person thereby rendered liable to pay any 
sum of money, or in the description of any estate in respect of which he is 
rendered liable to pay, or by reason of any other informality, provided that 
the provisions of this Regulation, and of the rules passed under this Regula- 
tion, have been substantially complied with. 

(2) No proceedings under this Regulation shall be affected by reason of 
any irregularity or omission in the publication or service of any notice or pro- 
clamation thereunder, unless it is proved that some material injury was caused 
by such irregularity or omission. 

154. (i) Except when otherwise expressly provided in this Regulation, or 
in rules *issued under this Regulation, no Civil Court shall exercise jurisdiction 
in any of the following matters : — 

(a) questions as to the validity or effect of any settlement, or as to whether 

the conditions of any settlement are still in force ; 

(b) question as to the amount of revenue, tax, cess or rate to be assessed, 

and the mode or principle of assessment ; 

(c) the formation of the record-of-rights, or the preparation, signing or 

alteration of any document contained therein ; 

(d) claims of persons to perfect partition ; _ • i.- u 

. <e) claims of persons to imperfect partition, except in cases m whick a 

perfect partition could not be claimed from, and has been refuse 
by, the Revenue authorities on the ground that the result of sucH 
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partition would be to form a separate estate liable for an annual 
1 amount or re% enue less than 6ve rupees , 

{/) the distribution of the land or allotment of the re% enue on partition , 

(j) claims connected with, or ansmg out of, the collection of laud-revenue 
or any process for the recovery of an arrear of land revenue or of 
an> sum winch is by this Regulation, or by any other enactment 
for the time being in force, realisable as an arrear of land-revenue , 

(/j) claims to occupy or resort to lands under sections 13 and 14, and dis 
putes as to the use and cnjojTuent of such lands between persons 
permitted to occupj or resort to the same , 

(t) claims to have an allotment made under section 13 or section 14, and 
objections to the making of such allotment , 

{j) claims to a reimssion or refund of any revenue, cess, tax, rate, fee or 
fine pavable or paid under this Regulation or leviable under any 
enactment for the time being m force as an arrear of land revenue , 

(i) claims to set aaide a decision passed m accordance with an award 
of arbitrators 

(f) claims to any office connected with the revenue-administration or to 
au} emolument appcrtaimng to such office, or in respect of any 
jury caused by exclusion, suspension or removal therefrom , and 
(i») any matter respecting which an order expressly declared by this 
Regulation to be final, subject to the provisions of section 151 
has been passed 

(2) In all the above cases junsdiction shall rest with the revenue-authori- 
ties onl> 

1S82. (3) Notwithstanding anything in section 265 or section 396 of the Code 

of CJV^1 Procedure, ^ a Civil Court may, m the case of a claim for an imper- 
fect partition with respect to which its jurisdiction is not barred by this section, 
exercL>e the same powers in making the partition of a revenue paying estate 
as It IS competent to exercise in making the partition of a revenue-free estate 
(J) When a Civil Court has made an imperfect partition of a revenue- 
pav mg estate, the amount of revenue for which each portion of the divided 
estate is, as between that portion and the other portions, to be liable shall be 
determined by the Deputy Commissioner in the same manner as if the par- 
tition had been earned out by himself under Chapter VI of this Regulation, 

155, The Chief Commissioner may, in addition to the other matters for Addjnoual 
which he is empowered bv this Regulation to make rules, make rules, consistent 
with this Regulation, relatmg to the followmg matters — 

(o) the person by whom, and the time, place and manner at or in which, 
anything is to be done, for the domg of which provision is made in 
thw Regulation or the rules made thereunder , 

* A'-t XIV of 1882 was repealed and re-enacted by the Code of Civil Procedore, 1908 (Act V 
of 1903) Genl Act-, toL VI 
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(6) the mode m winch noticed, proclamations, summonses, warrants and 
other processes issued under this Eegulation shall be issued, pub- 
lished and served, and fees to be charged for the issue, publication- 
and service of such processes ; 

(c) the costs of all proceedings under this Regulation ; 

(d) the manner in which representatives shall be appointed to act in mat- 

ters relative to this Regulation on behalf of anybody of settlement- 
holders or persons entitled to, or with whom it may be desirable- 
to make, a settlement ; 

(e) the granting of licenses to prepare or collect, or the farming of the 

right of preparing or collecting, rubber, lac and other forest-' 
produce upon land over which no person has the rights of a. 
proprietor, landholder or settlement-holder ; 

(/) granting of licenses, or the farming of the right, to work mine- 
stone and lime quarries, salt-wells, and oil-wells, to fish in fisheries 
proclaimed under section 16, and to carry on gold-washing opera- 
tions ; 

{(j) the payments in consideration of which, and the conditions on which?, 
such licenses or farms may be granted ; and, 

(/i) generallv' to carry out the provisions of this Regulation. 


Penalty for 
breach o£ 
rales. 


Sfakia" and 
publication 
of rules. 


156. The Chief Commissioner may, in making any rule under this Regu- 
lation, attach to the breach of it, in addition to any other consequence which 
would ensue from such breach, a penalty which may extend to two hundred 
rupees, or, when such breach is a continuing breach, to fifty rupees for each 
day during which such breach coutiuues. 

157. {1) The Chief Commissioner shall, before making any rules under 
this Regulation, publish in such manner as may, in his opinion, be sufficient 
for giving information to persons interested, a draft of the proposed rules, with 
a notice specifying a date at or after which the draft will be taken into con- 
sideration ; and shall, before making the rules, receive and consider any objec- 
tion or any suggestion which may be made by any person with respect to the- 
draft before the date so specified. 

(2) If, on such consideration of the draft, any modification is made, the- 
Chief Commissioner shall determine whether it is necessary to re-publish 
the draft under this section. 

(3) In making rules under this Regulation, the Chief Commissioner shall 
act subject to the control of the Governor General in Council. 

(4) All rules made bv the Chief Commissioner under this Regulation shall 
be published in the local official Gazette, and shall thereupon have the force 
of law. 
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158. (2) The Chief Conimi&sioncr ehall at least once m every three years Consolida- 
cauae all rules m force under this Regulation to be arranged in some conve- 
nient order accotdmg to their subject-matter and consohdated, and, where of mlea!* 
necessary, shall, subject to the control of the Governor General m Council 
amend the rules so arranged and consolidated 

(3) The rules so arranged, consohdated and amended shall be published 
m the local official gazette, and upon such publication all previous rules under 
the Regulation shall cease to be m force i 


159. All powers conferred by this Regulation may be exercised from time Powers 
to tune as occasion requires exerciseabte 

^ from time to 

. time 


THE SCHEDULE 
(5e« section 2 ) 
Enactments bepbaisd 


Part I -^Bengal Regulations 


Number aod jear 

Subject 

1 

Extent of repeal 

19, 1:93 ' 

Non badsbahi Ukluraj ji^iants 


37, , . 

Bo^hahi lAkbiraj grante 


48, 

Qumqaeamal Rcgutec 


3, 1794 1 

CoUectioD of land Bereoue, Embezzlement 
bj tahsildara . 

Ditto 

15, 1797 . ! 

Foee 


8, 1800 

Pargaoa Register and Mutations 


1, 1801 

Ibnsion of joint estates . 


11, 1811 

Partition | 


6 1812 

Leases by propnetora , Collection of land rere 
nue 

Ditto 

18 , 

leases by proprietors Partition 


19, 1314 1 

Partition 


2, 1819 

1 Resumption 


4 1821 

Assistant Collectors 


3, 1822 

Board o* Berenue 


7, „ 

Settlement 


a. 

Sales of land for arrears of rerenuo 


9 1325 

Extending Regulation 7 1822 


13, , 

lAkbiraj tenures K4nuqgoa 

Ditto 

14 

L&kbiraj tenures 


3, 1823 . 

Special Commissioners 


4. , 

Settlement 


1, 1829 . , 

Commissiooara 


9 1333 . 1 

Settlement Deputy Cdllectoia 

Ditto 


290 


Land, and Revenue. 


[1886: Reg. 1. 


Part II. Acts of the Governor General in Council. 


Number and year. 

Subject. 

Extent of repeal. 

1 Act 2, 1835 

Assam ; Arracan ; Tenasserim 

So far as it refers to 
the Board of Reve- 

6 „ . 

Khasi Hills and Cachar 

nue 

„ 20, 1836 . 

Partition ..... 

The whole. 

» 21, „ . 

2ilas . . • / • 

Ditto. 

„ 11, 1838 . 

Remuneration of Amins eSecting partitions . 

Ditto. 

„ 12, 184L . • . 

Sales of land for arrears of revenue 

Ditto. 

„ 9, 1847 . 

Assessment of land gained by alluvion . 

Ditto. ' 

„ 20, 1848 

Attendance before Collectors 

Ditto' 

„ 12, 1850 . 

Default of public accountants 

Ditto. 

» 44, „ . 

Board of Revenue ..... 

Ditto. 

„ 31, 1858 . 

Settlement of alluvial lands 

Ditto. 

., 11, 1859 . 

Sales of land for arrears of revenue 

Ditto. 


Part III . — Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

Subject 

Extent of repeal. 

Act 3, 1862 

7, ,, . . 

„ 4, 1864 
„ 3; 1868 

93 4:, „ . . 

33 33 • 

„ 2, 1871 

3 „ 7, 1880 

Amending Act 11 of- 1859 .... 
Repealing section 30, Regulation 2, 1819 
Amending Act 21, 1836 .... 

„ Regulation 7, 1822 

„ Act 9, 1847 . . . . 

„ Act 11, 1859 . . . . 

„ Act 11, 1859 .... 

Recovery of Public Demands 

The whole. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

So far as it relates 
to recovery of 
arrears of land- 
revenue. 

Part IV . — Regulation under 33 Victoria, Chapter 3. 

Number and year, 

t 

Subject. 

Extent of repeal. 

I 

Regulation 4. 1875 

1 

Realisation of arrears of revenue in Sylhet and 
Goalpara. 

The whole. 


^ Acts II and VI of 1835 were entirely repealed by the Repealing and Amending Act, 1891 


^Bengal Act VII of 1880 was repealed and re-enacted by Ben. Act I of 1895 which again 
lias been repealed and re-enacted by Ben. Act III of 1913 (Public Demands Recovery). 
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REGULATION 2 of 1889. 


(Tue Assam Land vnd Revenue Regulation, 1889 ) 

{6tli April, 1889 

A Regulation to amend the Assam Land and Revenue Regulation, 

1880 » 


Where \s it is expechnit to amend the iVssam Land and Revenue Regula- 
tion, 1886 ^ , It 13 hereby enacted as follows — 

1. (i) This Regulation may be called the ^Vssam Land and Revenue Title, com- 

ReculatlOfl, 1889 , mencement 

° and appuca. 

(2) It filiall come into force on such day * as the Chief Coinmi*'«io’ier may, tion 
b) notification m the local official Gazette, .appoint m this behalf , and 

(d) It shall apply to arrears of revenue which have accrued vhether before 
or after it comes into force, but not so as to affect any proceeding') instituted 
before it comes into fq,rce 

2. In this Regulation, “ section ” means a section of the As^am Land and Defimtioo. 
Revenue Regulation, 1886 ^ 


3« In the proviso to section 70, clause (/), before the words “ an estate Amendment 
which 18 not permanently settled ” the wor^ “ except when the Chief Com- 
missioner, by general order applicable to any local area or any class of cases, 
or by special order, otherwise directs ” shall be inserted 


4, For section 72 the following shall be substituted, namely — 
72 [Printed ante p 270 ] 


Substitution 
of new sec 
tion for sec 
tion 72 


5. In section 74, sub section (2), for the words “ proclamation of sale 
the words “ list of estates ” shall be substituted 


Amendment 
of section 74 


6. In section 75, after the word “ sold ” the words “ and the fee 
prescribed m this behalf ” shall be inserted 

7, To section 79 the following shall be added, namely — 
[Printed ante p 272 ] 


(if any) Amendment 
of section 75 


Addition to 
section 79 


8 For section 81 the following shall be substituted, namely — 
81 [Pnnted ante p 272 ] 

9. To section 85 the following shall be added, namely — 
[Prmted ante p 273 ] 


Substitution 
of new sec 
tion for 
section SI 
Addition to 
section 85 


* Pnnted antt p 251 

* The 2l8t September 1889 — see Assam Gazette 1889 Pt II, p 433 
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REGULATIOISr 3 of 1891 . 

(The Sylhet Jhum -Regulation, 1891.)^ 

' [6^/i June, 1891.] 

A Regulation to provide for the commutation of the rights, if anv, 
corresponding to the ]hum, tiff era, gurhati and pani-silcJca 
assets of certain permanently-settled estates in the District 
of Sylhet. 

Whereas the officers who effected the permanent settlements of certain ' 
estates in the district of Sylhet included, for the purposes of assessment among 
the assets of those of estates, under the designations of jhum, tippercif gurkati 
and pani-sikha, the income then derived by the proprietors of those estates 
from shifting cultivation carried on by them or their dependants beyond 
the limits of those estates, and from tolls levied by them on forest-produce 
cut, gathered or enjoyed in places beyond the limits of those estates, and, 
in the case of pani-sikka, from some source now unknown ; 

And whereas, inasmuch as the said cultivation and the operations of those - 
who cut, gathered or enjoyed the said forest-produce shifted from year to year 
over immense and altogether undefined areas, the tracts of land over which 
they extended were not specified at the time of the settlement, and, in conse- 
quence of this, rights of various and in some cases vague, descriptions ate 
from time to time asserted by the said proprietors over immense and undefined 
areas ; 

And whereas it is thus impossible for any person to obtain a safe and 
clear title to land in those areas, and the extension of cultivation is, in conse- 
quence, impeded ; 

And whereas it is expedient that the rights, if any, corresponding to the- 
said jhum, tippera, gurkati and pani-sikka assets should be commuted ; 

It is hereby enacted as follows : — 

1. (I) This Regulation may be called the Sylhet Jhum Regulation, 1891. 

(2) It shall apply to such local areas in the district of Sylhet as the Chief 
Commissioner may, by notification in the local official Gazette, direct ; and 

(3) It shall come into force in each such area on such day, not being less 
remote than one month from the date of the notification, as the Chief Com- 
missioner may, by the notification, fix in this behalf. 

{4) Every notification under the section applying this Regulation to any 
local area and fixing the day on which it is to come into force in the local area 


^ L00.VI, Extent. — ^Tiiis Regulation oxtonds only to notified ateaii in tho dutnet of faylfie't 
see s. 1. For a ILst of notified areas, see tlio ilssam Laiid-rovonuo Jfanual. IDOG, pp< lo t to ioo, 
Okdees. — For orders os to tho grant of leases of waste lands, see the L,vua-rovemiu- 

Manual, 1906, pp. 156 to 159. 
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shall, as soon as may be, m addition to the publication m the local official 
Gazette, be further published — 

(o) by the posting, in the manner presenbed for the posting of copies 
of statements under section 72, sub section (5), of the ^ Assam 
Land and Revenue Regulation, 1886, of a copy of the notffica- 
lion, with a copy or summary of this Regulation appended thereto, 
on or in the vicinity of evety estate of which the whole or any part 
18 comprised in the local area, and 

(6) in such other manner, if any, as the Chief Commi sioner may pre- 
scribe 

2, All rights (if any) in respect of which jhum, tippcra, gurjMli or pani- Extinction 
siUo assets were assessed m any permanent settlement of land, or which have 
been at any time acquired by virtue of or under co\er of such assessment, 
shall he deemed to have been extinguished, and no person shall in any suit 
or proceeding instituted, whether before or after this ^Regulation comes into 
force, make or support any claim on the ground of such rights 

Provided that nothing lu this section shall afiect the decision of the suits 
Ko» 7 aud 10 of 1880 at present pending in the Court of the Judge of Sylhet, 
between the Maharaja of Hill Ttppera, the Secretary of State for India in 
Council, John Muir, the South Sylhet Tea Company, limited, and others 

3« (1) IVhen any such assets have been assessed m the settlement of a Compoiis& 
permanently-settled estate, and, within the period of twelve years imme- 
diately preceding the day fixed m the notification under section 1 for the rights 
coming into force of this Regulation in the local area in which the estate is 
situated, the propnetor of the estate or his predecessor in mterest has actually 
enjoyed them, the propnetor of the estate shall be entitled to compensation 
m respect of them if, within six months from the day so fixed for the coming 
into force of this Regulation m such local area, he applies to the Deputy Com- 
mibsioner or such other officer as the Chief Commissioner may appoint by 
name or bv office to discharge the functions of the Deputy Commissioner 
under this Regulation ( 

(2) The compensation to be allowed shall be detenmned by the Deputy 
Commissioner or other officer as aforesaid with reference to the extent to 
which the assets have been enjoyed by the applicant or his predecessor m 
mterest dunng the said penod of twelve years, and may, at the option of 
the applicant, take the form either of a grant of land m full proprietary right 
to be added to the applicant’s estate or of a payment of money, the Deputy 
Commissioner selecting the land if compensation m that form is preferred . 

Provided that no compensation shall be awarded under this Regulation 
in any case in which it appears to the Deputy Commissioner or other officer 


^ Pnnted ante p 251 
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as aforeaaid that the claims _o£ the applicant have been already commuted 
> JC atrhigiimenfc o£ laud to him or bis predecessor in interesfc by the revenue- 
or .sunoy authorities or have been otherwise satisfied, 

4. Lvery order passed under this Reguiation shall be subject to the con- 

firmation o£ the Chief Commissioner, whose decision confirming, modifying 
or reversing it shall be final and conclusive. ^ ^ 

5. (/) iS'o proceeding had, and no order or decision passed, imder this- 
Keguhuioii shall be deemed invalid or deprived of any of its effect by reason 
oi any uniissiou m, or informality or irregidarity as regards, the publication 
of my norilicatioii imder section 1 applying this Regulation to. any local area 
and fixing tlie day on which it is to come into force in the local area : 

Provided tiiat, if, on petition in writing received in the ofiSce of the Sec- 
retary to the Chief Commissioner within cither of the following periods (which- 
ever may iiappen to be the longer), namely : — 


(u) the period of one year after the expiration of the time allowed by 
sub-section (/) of section 3 for the making, by the proprietor of 
an estate in any local area in which this Regulation has come into 
force, of an application under that sub-section to the. Deputy 
Commissiouer, or such other officer as is referred to iu the sub- 
section ; 


{h) the period of six mouths after the passing by the Deputy Commissioner 
or other officer as aforesaid of an order on any application made 
under, and within the time allowed by, that sub-section by the 
proprietor of any estate iu any such local area. 


the Chief Commissioner is of opinion that any proprietor of an estate in 
the local area has been prejudiced by any such omission, informality or 
irregularity, the Chief Couimissioiier may, by resolution in writing, authorise- 
the Deputy Commissioner or other officer as aforesaid to receive within a 
time to be specified in the resolution, an application from the proprietor of 
the estate, and to pass orders thereon, as if the application has been made 
under, and Avitbin the time allowed by, sub-section (f ) of section 3. 

(3) Where the Deputy Commissioner or other officer as aforesaid has beeu 
authorised under the proviso to sub-section (I) of this section to receive, and 
pass orders on, an application by the proprietor of an estate, and has received 
the application and passed orders thereon, the provisions of section 4 with 
respect to the confirmation by the Chief Commissioner of orders passed by 
the Deputy Commissioner or other officer as aforesaid, and with respect to 
the finality and conclusiveuess of decisions of the Chief^ Commissioner shall 
apply as if the application has been made under, and within the time allowed 
by, sub-section (f) of section 3 and had been disposed of by the -Deputy 
Commissioner or other officer as aforesaid under sub-section (2) oi tua 

section. 
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as aforesaid fchafc the claims of the applicant have been already commuted 

by the assignment of land to him or his predecessor in interest by the re^nut 

or survey authorities or have been otherwise satisfied, 

4. Every P«ssed under this Regulation shall be subject to the con- 
finimtion of the Chief Commissioner, whose decision confirming, modifying 
or reversing it shall be final and conclusive. ^ ^ 


S rSil’cfc proceeding had, and no order or decision passed, under this 

to dcfccu ill Reguiatioii shall be deemed invalid or deprived of any of its effect by reason 

ofaotifica- in, or informality or irregularity as regards, the publication 

tiou of com. ot any notification under section 1 applying this Regulation to. any local area 
S Reguh“^ ^ofce in the local area : 

Provided that, if, on petition in writing received in the office of the Sec- 
retary to the Chief Commissioner within either of the following periods (which- 
ever may happen to bo the longer), namely : — 


(a) the period of one year after the expiration, of the time allowed by 
sub-section (/) of section 3 for the making, by’’ the proprietor of 
an Oatate iu any’ local area in which this Regulation has come into 
force, of an application under that sub-section to the Deputy 
Commissioner, or such other officer as is referred to in the sub- 
section ; 


(6) the period of six months after the passing by the Deputy Commissioner 
or other officer as aforesaid of an order on any application made 
under, and within the time allowed by, that sub-section by'- the 
proprietor of any estate in any' such local area. 


the Chief Coinmissiouer is of opinion that any proprietor of an estate in 
the local area has been prejudiced by any such omission, informality or 
irregularity’’, the Chief Commissioner may, by resolution in writing, authorise 
the Deputy Commissioner or other officer as aforesaid to receive ■within a 
time to be specified in the resolution, an application from the proprietor of 
the estate, and to pass orders thereon, as if the application has been made 
under, and within the time allowed by, sub-section (1) of section 3. 

(2) Where the Deputy Commissioner or other officer as aforesaid has been, 
authorised under the proviso to sub-section {1) of this section to receive, and 
pass orders on, an application by the proprietor of an estate, and has received 
the application and passed orders thereon, the provisions of section 4 with 
respect to the confirmation by the Chief Commissioner of orders passed by 
the Deputy Commissioner or other officer as aforesaid, and with respect to 
the finality and conclusiveness of decisions of the Chief Commissioner shaU 
apply as if the application has been made under, and within the time allowed 
by, sub-section (i) of section 3 and had been disposed of by the Deputy 
Commissioner or other officer as aforesaid under sub-section (2) of that 
section. 
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08. Investiture of Forest-officers with certain powers. 

69. Forest-ofliccrs deemed public servants. 

70. Indemnity for acts done in good faith. 
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REGULATION 7 of 1891. 

(The Assam Forest Regulation, 1891.)^ 

[fft/i January, 1892.1 

A Regulation to amend the law relating to forests, forest-produce 
and the duty leviable on timber in Assam. 

Whereas it is expedient to amend the law relating to forests, forest-pro- 
duce and the duty leviable on timber in Assam ; It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. (7) This Regulation may be called the Assam Forest Regulation, 1891. 

^ Local Extent. — This Regulafcioa extends to Assam, but any place therein may be ex- 
empted from its operation — see s. 1. 

The application of the Regulation is barred in the Lushai Hills by notification — see Vol. II, 

Appendix II, Table D. nr i 

Rules and Oedees. — ^For rules made under this Regulation, see the Assam Forest Manual, 
1898, pp. 34: to 62, and Correction Slips thereto ; and for executive orders relating to Assam ^ 
forests, see ib., pp. 65 to 207, and Correction Slips thereto, and the Assam Executive Manual, 
1905, pp. 70, 71. 
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(2) It extends to the \vhole of the territories for the time being admin- 
istered by the Chief Commissioner of xWam , 

Proiaded that the Local Government may, by notification m the official 
Gazette, exempt any place from the operation of the whole or any part there- 
of, and withdraw such exemption , and 

(3) It shall come mto force on such day ^ as the Local Government, by 
notification m the official Gazette, directs 

A notification under the proviso to sub-section (2), exempting a place 
from the operation of the whole or any part of the Regulation, shall not afiect 
anything done, or any offence committed, or any fine or penalty imposed, m 
such place before such exemption 

2. fi) On and from the day on which this Regulation comes mto force, Repeal, anc 
)£ 187S the Indian Forest Act, 1878,^ as amended by subsequent enactments shall be saving of 

, , rules and 

repealed other pro 

(2) But all acts done, proceedings had, appointments made, powers con- ceedmgs 
ferred, rules prescribed and notifications published under the said Indian 
jf 1878 Forest Act, 1878,*^ or under any other law relating to matters for which this 
Regulation provides, shall, so far as they are not inconsistent with this Re- 
gulation, be deemed to have been respectively done, had, made, conferred, 
prescribed and published under this Regulation 

3« In this Regulation, and m all rules made thereunder, unless there la Deamtioiw. 
something repugnant in the subject or context, — 

(1) “ Forest-officer ” means any person appointed by name or as holding 
an office b> or under the orders of the Governor General m Council or the 
Local Government to be a Conservator, Deputy Conservator, Assistant Con- 
servator, Sub-Assistant Conservator, Forest-ranger, Forester or Forest-guard, 
or to discharge auj function of a Forest-officer under this Regulation or any 
rule thereunder 

(2) “ tree ” lucludes palms, bamboos, stumps, brushwood and canes 

l3) “timber” includes trees when they have fallen or have been felled, 

and all wood, whether cut up or fashioned or hollowed out for any purpose or 
not 

(•i) “ forest-produce ” includes — 

(а) the following, whether found m, or brought from, a forest or not, 

that IS to say — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural 
vanixsh, bark, lac and myiabolain?, and 

(б) the following, when found m, or brought from, a forest, that is to 

say — 

(i) trees and leaves, and fruits, and all other parts or produce, not 
hereinbefore mentioned, of trees 

^ Tho let April 1802 — see Assam Gazette, 1882, Ft II, p 172 
'• * Genl Acts, Vol II 
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68, Wtitae of Foiest-officers with certam powers, 
oy. Eorest-officers deemed public servants. 

70. Indemnity for acts done in good faitb. 

71. Porest'officers not to trade. 


CHAPTER XI. 

Supplemental Provisions. 

72. Additional powers to make rules. 

73. Rules when to have force of law. 

74. Persons bound to assist Forest-officer and Police-officer. 

75. Recovery of money due to the Government. 

76. Lien on forest produce for such money. 

77. Government and its officers not liable for loss or damage in respect 

of certain forest-prcduce. 

78. Land reqmred under this Regulation to be deemed to be needed for 

a public purpose. 

79. Recovery of penalties due under bond. 


REGULATION 7 of 1891. 


(The Assam Forest Regulation, 1891.)^ 

[9th January, 1892.] 

A Regulation, to amend the law relating to forests, forest-produce 
and the duty leviable on timber in Assam. 

Whereas it is expedient to amend the law relating to forests, forest-pro- 
duce and the duty leviable on timber in Assam ; It is hereby enacted as 
follows : — 

CHAPTER I. 


Preliminary. 


Title, extent 
and oom - 
mencement. 


1, (7) This Regulation may be called the Assam Forest Regulation, 1891. 

^ Local Extent. — ^This Regulation extends to Assam, but any place therein may be ex- 
empted from its operation — see s. 1. 

The application of the Regulation is barred in the Lushai Hills by notification — *’ee Vol. If, 
Appendix II, Table B. 

Rules and Obdebs. — ^For rules made under this Regulation, see- the Assam Fore.st Manual, 
1898, pp. 34 to 62, and Correction Slips thereto ; and for executive orders relating to Assam ^ 
forests, see ib., pp. 65 to 207, and Correction Slips thereto, and the Assam Executive Manual, 
1905, pp. 70, 71. 
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. (li) plants not being trees (including grass, creepers, reeds and moss), 
and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns-, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 

(iv) peat, surface-soil, rock and minerals (including limestone, laterite, 
mineral oils and all products of mines or quarries) : 

(5) “ fores^offence ” means an offence punishable under this Eegulation 
or any rule thereunder : 

(6) “ cattle ” includes also elephants, bufialoes, horses, mares, geldings, 

ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and 
kids : . 


(7) “ river ” includes also streams, canals, creeks and other channels 
natural or artificial : 

(S) “ land at the disposal’ of the C4overnment ” means land in respect of 
which no person has acquired — 

(a) a permanent, heritable and transferable ‘right of use and occupancy , 
under any law for the time being in force ; or 
(i) any right created by grant or lease made or continued by, or on be- 
half of, the British Government ; and 


{9) “ Magistrate ” means a Magistrate of the first or second class, and 
includes a Magistrate of the third class when he is specially empowered by. 
"the Local Government to try forest-offences. 


CHAPTER II. 

/ 

Reserved Forests. 

4. The Local Government may constitute any land at the disposal of- the Power to 

Government a reserved forest in manner hereinafter provided. - jeserved*^ 

forest. 

5. (i) ’Whenever it is proposed to constitute any land a reserved forest, 

the Local Government shall publish a notification in the ofi&cial Gazette — Government 

(a) specifying, as nearly as possible, the situation and limits of such land 1 to constitute 

(b) declaring that it is proposed to constitute such land a reserved forest ; a^rjerved 

and, 

(c) appointing an officer (hereinafter called the Eorest-settlement-officer), 

to inquire into and determine the existence, nature and extent of- 
any rights claimed by, or alleged to exist in favour of, any person 
in or over any land comprised within such Hunts, and any claims 
relating to the practice within such limits of jhum-cultivation, 
and to deal with the same as provided in this Chapter. 

{2) The Eorest-settlement-officer shall ordinarily be a 'person other than 
a Forest-officer, but a Forest-officer may be appointed by the Local Gov- 
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erameut to assist the Forest-settlemcnfc-ofEcer m the inquiry prescribed by 
this Chapter. 

6. When a notification has been published under section 5, the Forest- Proclama- 
eettlemcnt officer '^hall publish m the language o£ the country, at the head- 
quarters o{ each district and sub-dmsioa m which any portion of the land settlomont 
comprised in such notification la situate, and in every town and village in the 
neighbourhood of such laud, a proclamation — 

(o) specifying, as neatl} as possible, the situation and limits of the pro- 
posed forest , 

(6) setting forth the substance of the provisions of the next following 
section , 

(c) csplainmg the consequences which, as hereinafter provided, will ensue 

on tho rcscr\ation of such forest , and 

(d) fixing a period of not less than three months from the date of the pub- 

lication of such proclamation and requiting every person claiming 
aa> right or making att> claim referred to or mentioned in section 
S either to present to such officer within such period a written 
notice specif} mg or to appear before him within such period and 
state the nature of such tight or claim 

7. (i) During tho interval between the publication of such proclama- Bat o! 
tion and the dote fixed by the notification declaring’ the forest to bo reserved 

as hereinafter proMded no right shall be acquired m or over the land com- aftw' 
prised m such notification, except by succession or under a grant or contract procUmat 
in writing made or entered into by, or ou behalf of, the Government or some 
person m whom such right or power to create such right was vested when tho 
proclamation was published , and on such land no new house shall bo built or 
plantation formed, no fresh clearings for cultivation or for any other purpose 
shall be made, and no trees shall be cut for the purpose of trade or manufac- 
ture except as hereinafter provided 

(2) Nothing m this section shall be deemed to prohibit any act done with 
the permission m writing of the Forest-settlement-officer, or any clearings 
lawfully made for jhum cultivation by persons in the habit of practising such 
cultivation on such land 

8 (I) The Forest settlement officer shall tale down in writing all state Inquiry by 
ments made under section 6, and shall inquire into all claims made under that 
section and the existence of any nght or practice mentioned jn section 6 m 
respect of which no claim is made 

(2) The Forest-settlement-officer shall at the same time consider and 
record any obiection which the Forest officer, if any, appointed under section 
5 to assist him, may make to any such claim or with respect to the existence 
of any such right or practice 


302 


Forests. 


tl891:Reg. 7. 


Powers of 
ITorest- 
sottlomont- 
officer. 


9. 


exercise- 
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(a) power to enter, by himself or any officer authorised by him for the 

purpose upon land, aud to survey, demarcate and make a map 
of t)ie same ; and 

(b) tlic powers of a Civil Court in the trial of suits. 

10. (i) In the case of a claim relating to the practice of jhum-cultivation, 
the Forest-settlement-officcr shall record a statement setting forth the parti- 
culars of the claim and of any local rule or order under which the practice 
js allon ed oi regulated, and submit the statement to the Local Government, 
together with his opinion as to whether the practice should be permitted 
or prohibited wholly or in part. 

(2) On receipt of the statement and opinion the Local Government may 
make an order permitting or prohibiting the practice wholly or in part. 

(3) If such practice is permitted wholly or in part, the Forest-settlement- 
officer may arrange for its exercise — 

(а) by altering the limits of the land under settlement so as to exclude 

land of sufficient extent, of a suitable kind and in a locality 
reasonably convenient for the purposes of the claimants, or 

(б) by causing certain portions of the land under settlement to be separ- 

ately demarcated, and giving permission to the claimants to prac- 
tise jhum-cultivation therein under such conditions as he may 
prescribe. 

All arrangements made under this sub-section shall be subject to the pre- 
vious sanction of the Local Government. 

(4) The practice of jhum-cultivation shall in all cases be deemed to' be a 
privilege subject to control, restriction and abolition by the Local Govern- 
ment, and not to be a right. 

11, (i) In the case of a claim to a right in or over any land other than 
the following rights, namely ; — 

(а) a right of way, 

(б) a right to a water-course or to use of water, 

(c) a right of pasture or to forest-produce, 

the Forest-settlement- officer shall pass an order specifying the particulars 
of such claim and admitting or rejecting the same wholly or in part. ■ 

(2) If such claim is admitted wholly or in part, the Forest-settlement- 

officer may — 

(x) come to an agreement with the claimant for the surrender of the 
right, or 

{y) exclude the land from the limits of the proposed forest, or 

(z) proceed to acquire such land in the manner provided by the Land 

Acquisition Act, 1870.^ ‘ , ' ~ of 187' 

1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisition 
Act, 1894), see Genl. Acts, Vol. IV. 
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(3) For the purpose o£ so acquiring such land — 

(i) the Forcst-settlement-ofScer shall be deemed to be a Collector proceed- 
ing under the Land Acquisition Act, 1870 
(n) the claimant shall be deemed to be a person interested and appear- 
ing before him in pursuance of a notice gi\cn under section 9 of 
that Act 

(ill) the provisions of the preceibng sections of that Act ^ shall be 
deemed to haa e been complied with , and 


(iv) the Collector, with the consent of the claimant, may auard compen- 
sation m land, or m money, or partly m land and partly m money 

12. (1) In the case of a claim to a right of a kind specified in clause (a), Order on 
clause (6) or clause (c) of section 11, sub-^^cction (/), the Forest-settlement- 

officer shall pass an order specif} log the particulars of such claim and admits watercourse 
ting or rejecting the same wholly or m part MtofSest- 

(2) When a claim to an) such right is admitted, if the right is for the produce 
beneficial enjoyment of any land or building, the Forest-settlement officer 
shall record the designation, position and area of such land or the designation 
and position of such btiilding 

(«J) ‘Where the right is a right to forcat-producc, the Forest-settlement- 
officer shall record whether the forest-produce obtained by the exercise of 
such right may bo leased, sold or bartered, and such other particulars as may 
be necessary m order to define the nature, incidents and extent of the right 

13. (I) W^hen the horcst-settlemcnt-officcr has admitted wholly or m ^ronsion for 
part and recorded under the last foregoing section a claim to a right of pasture 

or to forest-produce, he shall, as far as possible, provide for the exercise of forest pro 

(а) by altering the limits of the proposed reserved forest so as to ex- 

clude land of biifficient extent, of a suitable kind and m a locality 
reasonably contenicnt for the purposes of the claimant, or 

(б) by recording an order continuing to the claimant a right of pasture 

or to forest produce, as the case mav be, subject to such rules as 
may be prescribed bv the Local Government 
(2) An order passed under clause (6) of sub section (2) shall record, as 


far as practicable, — 

(i) where the right is a right of pasture, the number and description of 
*■ the cattle winch the claimant le, from tune to time, entitled to 

graze, and the local limits within which, and the seasons during 
which, such pasture is permitted, and 
(n) where the nght is a right to forest produce, the quantity of such pro 
duce which the claimant is authorized to take or receive, and the 
local limits within wbch, the seasons dunng which, and the mode 
m which, the taking or receivmg of such produce is permitted, and 


1 Act X of 18 0 has been repealed ard re enicted by Act I of 1894 (the Land Acq 
Act 1894) see Genl Acta Vol IV - i 
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(iii) whether the right is a right of pasture or a right to forest-produce, 
such other particulars as may be required in order to define the 
extent of the right which is continued, the mode in which it may be 
exercised and the extent to which the benefit thereof may be 
leased, sold or bartered. 

14. Whenev’^er any right of pasture or to forest-produce admitted under 
section 12 is not provided for in one of the ways prescribed in section 13, the 
Porest-settiemeut-officer shall, subject to such rules as the Local Government 
may prescribe in this behalf, commute such right by paying a sum of money 
in lieu thereof, or, with the consent of the claimant, by the grant of laud, or 
in such other manner as such officer thinks fit. 

15. Any person who has made a claim under this Chapter may, within 
three mouths from the date of any order passed on such claim by the Forest- 
settlement-officer under sections 11, 12, 13 or 14, present an appeal from such 
order to such officer of the Revenue Department, of rank not lower than that 

• of a Deputy Commissioner as the Local Government may, by notification in 
the official Gazette appoint by name, or as holding an office, to hear appeals 

• from such orders. 

16. (1) Every appeal under the last foregoing section shall be made by 
petition in writing and may be delivered to the Eorest-settlement-officer, who 

• shall forward it without delay to the officer competent to hear the same. 

(2) Every such appeal shall be heard in the manner prescribed for the 
time being for the hearing of appeals in matters relating to revenue, and, 
except as hereinafter provided, the order passed on the appeal shall be final. 

17. (i) When the following events have occurred, namely : — 

{a) the period fixed under section 6 for preferring claims has elapsed, 
and all claims, if any, made within such period have been dis- 
posed of by the Forest-settlement-officer, and 
(b) if such claims have been made, the period fixed by section 15 for 
appealing from the orders passed on such claims has elapsed, and 
aU appeals, if any, presented within such period have been dis- 
posed of by the appellate officer, and 
(e) all lands, if any, to be included in the proposed reserved forest which 
the Forest-settlement-officer has, under section 11, elected to 
acquire under the Land Acquisition Act, 1870,^ have become X of 1870. 
vested in the Government under the Act, 

the Local Government may publish a notification in the official Gazette, 
specifying the limits of the forest which it is intended to reserve, and declar- 
ing the same to be reserved from a date fixed by such notification. 

{2) From the date so fixed such forest shall be deemed to be a reserved 

forest. 

^ Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisition 
Act, 1894), see Genl. Acts, Vol. IV. 
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18 . Rights m respect of ^^hlch uoclaimhas been preferred under section 6 Extmcuonof 

and of the existence of winch no knowledge has been acquired hy inquiry ‘ 

^under section 8 shall thereupon be extinguished, unless, before the pubhcation 
of such notification, the person claunmg them has satisfied the Forest-settle- 
ment-officcr that he had sufficient cause for not preferring such claim within 
the period fixed under section G 

19 . The Deputy Commissioner of the distnct in which the forest is situate publication 
shall, before the dote fixed by such notification, cause a translation thereof ®j 

in the language of the country to be published m tbe manner prescribed for fication m 
the proclamation under section G 

forest. 

20 . The Local Government may, within fi\c jears from the publication Power to 

of any notification under section 17, revise any arrangement made under ^j^gemcat 
section 13 or 16, and may rescind or modify any order made under this Chapter mado under 
and direct that any one of the proceedings specified m section 13 be taken 
m lieu of the other of such proceedings, or that a right admitted under section 
12 be commuted m tbc manner mentioned m section 14 

21. No right of any description shall be acquired m or o\cr a reserved 

forest, except by succession or under grant or contract in writing made by, or orerrewrrvd 
with the previous sanctiou of, the Governor General m Council, or some person 
on whom such right, or the power to create such right, was v csted when tho 
notification under section 17 was published 

22 . ( 7 ) Notwithstanding anything herein contained, no right contmued 

under section 13 shall be alienated by way of grant, sale, lease, mortgage or 
otherwise w ithout the previous sanction of the Local Gov crument Ick-.s. 

Provided that, when any such right is continued for tbe beneficial enjoy- 
ment oi any land or budding, it may be sold or othennseahecated with 5i.ch 
land or building without such sanction 

(2) The benefit of auy right contmued under sect.on 13 shall cot be leaded, 
sold or bartered, except to the extent defined by the oiuer rcconled -ndtr 
that section 


23. Auy Torest-officer may, from time to txre.vrtLtheprev'onssxicli^n w 
of the Local Government or of a Pore&t-oS-c«r cr cier effieer setior^d hv 

the Local Government in this behalf, stop «i5ypx..Lc cr prrriu,e war c.r we'^r- «-Krse.s a 
course m a reserved forest * n:scnc- 

Provided that for the way or watij-cocrae -o icjred ccoJ-ir wlj or 
water course which, m tbe opinion of th** Lo'm] Gorenliui:! -« “.ccLr enn- 
■venient already exists or has been p’trviled <s cocJtrar’^i >r ile Jere^.- 
officer stopping the way or wat«-cocr:e. 

24. Any person who in a reserved f'-resr— 


(a) trespasses, or pasture^ cattle cr pencils zo 


(&) causes any damage by E‘>glr€ii^ , 
dra"tTin<r anw , ’ 
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(c) poisons water or, hi coiitraveution of any rules made by the Local' 
Government hunts, shoots, fishes, or sets traps or snares, 
shall be punished witli fine which may extend to fifty rupees, or, when the 
damage resulting from his otfeuce amounts to more than twenty-five rupees, to 
double the amount of such damage. 

Acts prohibit* S5. iLiy person who — 

ed m such , 

forcbts. (a) makes any fresh clearing prohibited by section 7, or 

(6) sets fire to a reserved forest, or, in contravention of any rules made’ 
by the Local Government, kindles any fire, or leaves any fire- 
burning, in such manner as to endanger such a forest, 
or who, in any such forest, 

(c) kindles, keeps or carries any fire except at such seasons and in such 

manner as a Forest-officer specially empowered in this behalf may 
from time to time notify, or 

(d) fells, cuts, girdles, marks, lops, taps or injures by fire or otherwise 

any tree, or 


Acts 

excepted 
from 
sections 
24: and 25. 


(e) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process or removes any forest-produce, or 

(/) clears or breaks up auy land for cultivation or any other purpose, - 

shall be punished with imprisonment for a term which may extend to sir 
'mouths, or with fine which may extend tp five hundred rupees, or with both, 

26, Nothing in section 24 or section 25 shall be deemed, to prohibit — 

(a) any practice of j hum-cultivation permitted imder section 10, or 

(d) the exercise, in accordance with the rules, if any, made by the Local 
Government imder section 13, of any right continued under that 
section, 'or - ^ ‘ 

(c) the exercise of auy right created by grant or contract in the naanuer 

described in section 21, or 

(d) any act done with the permission in writing of a Forest-officer speci- 

ally empowered to grant such permission. 


Penalty for 27. Wheilever fire is caused wilfully or by gross negligence in a reserved 
committed fo^^^st by any person having rights in such forest or permission to practise 
by persons jhum-cultivation therein, or by any person in his employment, or whenever 
rit'hts^i person having rights in such forest contravenes the provisions of section 

reserved 22, the Local Government may, notwithstanding the infliction of any pun- 
forests. ishment under this Regulation, direct that in such forest, or any specified 
portion thereof, the exercise of all or auy of the rights of pasture or to forest- 
produce shall be extinguished, or for such period as it thinks fit be suspended, 
and, with respect to the practice of jhiim-cultivation, may take such action 
under section 10, sub-section (4), as may seem to it to be proper. 
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28. (1) The Local Government ^[subject to the control] of the Governor Power to 
General in Council, may, by notification in the official Gazette, direct that, f 
from a date to be fixed by such notification, any forest, or any portion thereof, longer 
reserved under this Regulation shall cease to be reserved te&crrcd 

(2) From the date so fixed such forest or portion shall cease to be re- 
served, but the rights, if an>, which have been extinguished therein, shall not 
revive in consequence of such cessation 


CHAPTER III 


Village-forests 


29. (7) The Local Govenuncut may by notification in the official Gazette 
constitute any land at the disposal of the Government a village-forest for the 
benefit of any vnllagc-coinmuiiity or group of village-communities, and may, 
m like manner, vary or cancel an^ such notification 

(2) Every such notification shall specify the limits of such village-forest 

30. (J) The Local Government may make rules for regulating the man- 
agement of village-forests, prescribing the conditions under which the com- 
mimity or group of communities for the benefit of uhich any such forest is 
constituted may be provided with forest-produce or with pasture, and their 
duties m respect of the protection and improvement of such forest. 

(2) The Local Government may, by such rules, declare any of tho provi- 
sions of Chapter II of this Regulation to be applicable to village-forests. 

31. All claims to any rights other than the rights of the vilJage-community 
or group of village-communities for the benefit of which such village-forest 
18 constituted shall be inquired into, recorded and provided for lu the manner 
prescribed by Chapter II of this Regulation. 


Constitutioi 
of Tillage- 
forest*! 


Power to 
make rules 
for Tillage- 
forest! 
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CHiU?TER IV 


General protection of Forests and Forest-produce. 

32. The Local Government may, by notification in the official Gazette, — 
(o) declare that any trees or any specified class of trees standmg on any 

land at the disposal of the Govemment shall, from a date to be 
fixed by such notification, be reserved trees ; 

(6) vary or cancel any such notification. 

33. No person sliall fell, out, girdle, maiL, lop, tap or injure by fire or 
otherwise any reserved tree, except in accordance mtb rules made by the 
Local Government m this behalf or as provided by tho last section of this 
Chapter 

34. (1) No person shall make use of any forcstproduco of any land at the 
disposal of the Government and not include d m a reserved forest or village- 

' Substituted forthe words ‘ with the previous eaDCtioa bv tho Aeanm » /» i 
ment) Regulation, 1912 (III of 1912>, post • »y tbo aUsam Fore«t (Amend- 
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forest, except in accordance with rules to be made by the Local Govera- 
ment in this behalf, or as provided by the last section of this Chapter. 

^ (2) Such rules may, with respect to such land, — 

(а) regulate or prohibit the cutting of jhums or the issue of grants or- 

leases on behalf of the Government ; 

(б) regulate or prohibit the Idndling of fires, and prescribe tjie precau- 

tions to be taken to prevent the spreading of fires ,■ 

(c) regulate or prohibit the felling, cutting, gkdling, marking, lopping,, 
tapping or injuring by fire or otherwise of any trees, the sawing,, 
conversion and removal of tmiber, and the collection and removal 
of other forest-produce ; 

{d) 'regulate or prohibit' the quarrying of stone, the boiling of catechu or. 
the burning of lime or charcoal ; 

(e) regulate or prohibit the cutting of grass and pasturing of cattle, and 
regulate the payments, if any, to 'be made for such cutting or 
pasturing ; 

{ / ) prohibit the poisoning of water, and regulate or prohibit himting, 
shooting and fishing, and the setting of traps or snares ; 

(g) regulate the sale or free grant of forest-produce ; and 
{h) prescribe, or authorise any Forest-officer to prescribe, subject to the 
control of the Local Government the fees, royalties or other pay- 
ments for forest-produce, and the manner in which such fees,, 
royalties or other payments are to be levied, whether in 'transit, 
or partly in transit or otherwise. 

(5) The Local Government may exempt any person or class of persons- 
or any local area, from the operation of any such rule, and may cancel such 
exemption. 

35. {i) If aiiv person infringes the provisions of section 33, he shall be- 
punished -with imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both. 

(2) The Local Government may, by a rule under section 3i, attach to- 
the breach of any rule under that section any punishment not exceeding that 
mentioned in sub-section (2). 

36. Nothmg in this Chapter, or in any rule under this Chapter, shall be 

deemed to prohibit any act done in the exercise of any right or with the per- 
mission in writing of a Forest-officer specially empowered to grant such 
permission. 


CHAPTER V. 

Duty on imported Forest-produob. 

37. (i) The Local Government may, with the previous sanction of the 
Governor General in Council, levy a duty, in such manner, at such places and 
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ftt sucii r'Mes as it mav prescribe by rotification m the official Gazette, on ou forest* 
all forest-produce which is brought into the temtories to which this Regula- 
tion extends from any place beyond those territories 

(2) 111 every case in which such duty is directed to be levied ad valorem, 
the Local Government may, by like notification, determine the manner m 
which the value is to be ascertained 

38, The Local Government may exempt any forest-produce from the Power to ' 

duty to which it is liable under the last foregoing section, and revoke such Ist^Fodaca 
exemption from duty. 

39, Nothing m this Chapter shall be deemed to limit the amount, if any, Pro-risioni 

chargeable as purchase-money or royalty in respect of any forest-produce, not to ^ 

limit pur- 

chvse 

money or 

CHAPTER VI 

CoMROL OF Forest PRODUCE in Trinsit 

40, (I) The control of all rivers and their banks as regards the floating Power to 

of timber, as well as the control of all forest-produce m transit bv land or 
water, is vested ui the Local Government, and that Government may make transit of 
rules to regulate the transit of any forcst-producc j"*®* P*'®' 

(2) Such rules may, among other matters, — 

(а) prescribe the routes by which alone forest-produce may be imported 

into, exported from or moved within the territories to which this 
Regulation extends , 

(б) prohibit the- import, export, collection or moving of forest-produce 

without a pass from an officer authorised to issue the same, or 
otherwise than in accordance with the conditions of such pass ; 

(c) provide for the issue, production and return of such passes , 

(d) fix, or authorise any Forest-officer, subject to tbe control of the Local 

Government, to fix the fees payable for such passes , 

(e) in the case of timber foinied into a raft or fastened to the shore, pro- 

hibit tbe loosening or the settmg xidrift of such timber by any 
person not the owner thereof or not acting on behalf of such owner 
or of the Government , 

f t ) provide for the stoppage, reporting, exaiumatioii and marking of 
forest-produce lu transit, m respect of which there is reason to 
believe that any money is payable to the Gov ernment, or to which 
it IS desirable, for the purposes of this Regulation, to affix a mark ; 

{;?) estabhsh revenue-stations to which forest-produce is to be taken by 
the persons m charge of it for examination, or for the realization 
of such money, or m order that such mark may be affixed to 
it, and prescribe, or authorise a Forest-officer, subject to such con- 
trol as aforesaid, to prescribe, the conditions under which forest- 
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produce is to be brouglifc to, stored at aud removed from suck 
revenue-stations ; 

(/i) provide for the management and control of such revenue-stations, and 

for regulating the appointmerrt and duties of persons employed 
thereat ; . i j 

{i) autliorise the transport of timber across any land, and'provide for the 
award aud payment of compensation for any damage done by the- 
transport of such timber ; 

(?) prohibit the closing up or obstruction of the channel or banks of anv 
river used for the transit of forest-produce, and the throwing oh 
grass, brusliwood- branches or leaves into any such river, or any- 
other act which tends to cause the obstruction of such channel ; 

(A') proA'ide for the prevention and removal of any obstruction in the 
channel or on the banks of an}^ such river, and for recovering the 
cost of such prevention or removal from the person causing such 
obstruction ; 

(1) prohibit absolutely, or subject to conditions, within specified local 
limits, the establishment of sawpits, the converting, cutting, burn- 
ing, concealing, marldng or supermarldng of tunber, the altering 
or effacing of any marks on the same, and possession or carrying 
of marking-hammers or other implements used for marking timber ; 
and 

{m) regulate the, use of property-marks for timber aud the registration 
of such marks, authorise the refusal or cancellation of the regis- 
tration of any property-marks, prescribe the time for Avhich the 
registration of property-marks is to hold good, limit the number 
of such marks which may be registered by any one person, and 
provide for the levy of fees for such registration. 

(3) The Local Government may direct that any rule made under this 
section shall not apply to any specified class of timber or other forest-produce 
or to any specified local area. 

Penalties for 41, (1) The Local Government may, by a rule under the last foregoing 
breach of section, attach to the breach of any rule under that section any punishment 
the^LsHore- not exceeding imprisonment for a term which' may extend to six months, or 
going section. which may extend to five hundred rupees, or both. 

{2) In cases where the ofience is committed after sunset and before sun- 
rise or after preparation for resistance to the execution of any law or any legal 
process, or where the ofiendex has been previously convicted of a like oft'encey 
the convicting Court may infiict double the penalty prescribed for such 
offences. 

All persons 42. In case of any accident or emergency involving danger to any pro- 
bound to aid perty at a revenue-station established under a rule made under section 40, 
accMent^ab every person employed at such revenue-station, whether by the Government 

- revenue- qj. -j^y private person, shall render assistance to any Forest-officer or Police- 
station, J J £■ 
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officer demanding liis aid in averting such danger and securing such property 
from damage or lo s 


CHAPTER VII 

Collection op Drift, Str\nded ai\0 other Timber 

43. (i) Timber falling under any of the following descriptions, namely — Certam 

(o) timber found adrift, breached, stranded or sunk, Umberto 

(6) timber bearuu marks which have not been registered under rules 

1 1 X .A the property 

made under sectio i 10, of the 

(c) timber which has been supermarked, or on which marks have 

obliterated altered or defaced b> fire or otherwise and, tieieto 

{d) in such areas as the Local Government directs all unmarked tim 
her, 

shall he deemed to be the property of the Government unless and until 
any person establifahes his right thereto as provided m this Chapter 

(2) Such timber maj be collected b> any Toiest officer or other person 
eutitled to collect the same, and mw be brought to such '•tatious as a Forest- 
officer speciallj empowered m tUi<i behalf maj from time to time notifv as 
stations for the reception of drift timber 

(3) The Local Government may, bv notification in the official Gazette, 
exempt any cla«s of timber from the provisions of this section and withdraw 
such e'^cinptinii 

44. (2) Public notice shall, from time to time as occasion ma} require* \otice to 
be given bj a Porevt officer speciallv impowered lu this behalf of timber col 

lected under the last foregoing section those kinds 

(2) Such notice shall contain a descnption of the timber, and shall require 
anv person claiming the same to present to such officer witlun a period not 
less than one month from the date on which such notice is given a written 
statement of such claim 

45. {!) When anj such statement i3 presented as aforesaid the Forest- Procedure oa 
officer maj after making such inquiry as he thinks fit, either reject the claim ptef^red to 
after lecordmg his reasons for so doing or deliver the timber to the claimant such timber 

(2) If such timber is claimed bj more than one person the Forest-officer 
ma} either dehver the same to any of such persons whom he deems entitled 
thereto, or maj refer the claimants to the Civil Court and retain the timber * 

pending the receipt of an order from such Court for its disposal 
^(3) Any person whose claim has been rejected under this section may, 
wifluu three montlis from the date of such rejection institute a suit to recov er 
possession of the timber claimed bj him, but no person shall recover any 
compensation against the Government or against any Forest officer on account 
of such rejection or the detention or removal of any timber or the delivery 
thereof to any other person under this section 
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(d) No stich timber shall be subject to process of any Civil Court until it 
has been delivered, or a suit brought under this section has been decided. 

46 , here no statement is presented in the manner and within the period 
prescribed by notice issued under section 44, or, where such statement having 
been so presented and the claim rejected, the claimant omits to institute a 
suit to recover possession of such timber within the further period mentioned 
in section 40, the ownership of such timber shall vest in the Government free 
from all incumbrances or, when such timber has been delivered to another 
person under section 45, in .such other person free from all incumbrances not 
created by him. 

47 , No person shall be entitled to recover possession of an}'' timber col- 
lected or delivered as aforesaid until such sum as may be due for salving, 
collecting, moving, storing and disposing of the timber has been paid by him 
to the Forest-officer or other person entitled to receive the sum, 

48 , (i) The Local Government may make rules to regulate the following 
matters, namely ; — 

(a) the salving, collection and disposal of all timber mentioned in section 
43; 

(h) the use and registration of boats used in salving and collecting 
timber ; 

(c) the amount to be paid for salving, collecting, moving, storing and dis- 

posing of such timber ; and 

(d) the use and registration of hammers and other implements to be 

used for marking such timber. 

{^) The Local Government may, by a rule under this section, attach to 
the breach of any rule under this section any punishment not exceeding im- 
prisonment for a term which extend to six months, or fine which may 
extend to five hundred rupees, or both. 


CHAPTER VIII. 

Penalties and Procedure. 

49 . {!) When there is reason to believe that a forest-ofience has been com- 
mitted in respect of any forest-jiroduce, such produce, together with all tools, 
boats, carts and cattle used in the commission of such alleged ohence may be 
seized by any Forest-officer or Police-officer. 

(2) Every officer seizing any property under this section shall place on 
such, property, or the receptacle, if any, in which it is contained, a mark indi- 
cating that the same has been so seized, and shall, as soon as may be, make 
a report of such seizure to the Magistrate having jurisdiction to try the person 
accused of the offence on account of which the seizure has been made 
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Pro\ided tliat, when tlie forest-produce •witli respect to which such offence 
13 be!ie\cd to have been committed ib the property of the Government and 
the offender is unknown, it shall be eufiiciont if the officer makes, as soon as 
may be, a report of the circumstances to his official superior 

50. Upon the receipt of anvsucb report, the Magistrate shall take such Procedure oq 
measures as may be neccs«ary for the trial of the accused and the disposal of 

the property according to law report o! 

51. (1) "When auj person is convicted of a forest-offence, all forest pro- Forest pro 
duce which is uot the property of the Government, and m respect of which 

such offence has been committed, and all tools, boats, carts and cattle used m liable to 
the commission of such offence, shall be liable, by order of the convicting confiscation 
Court, to confiscation 

(2) Such confiscation may be m addition to any other punishment pre 
scribed for such offence 

52. ^Vhen the trial of any forest-offence is concluded, any forest^produce Disposal on 
m respect of which such offence has been committed shall, if it is the property 

of the Government or has been confiscated, be taken possession of by a Forest- forest offence 

officer specially empowered m this behalf, and, m any other case, shall be dis- 

posed of m such manner as the Court may order whicli it was 

committed 

53. (i) When the offender is not known or cannot be found, the Magistrate Procedure 
inquinng into the offence, if be finds that an offence has been committed, may, 

on application in this behalf, order the property m respect of which the offence known or 
has been committed to be confiscated and taken possession of by a Forest- 
officer specially empowered m this behalf, or to be made over to such Forestr " 
officer or other person as the Magistrate mav consider entitled to the same 

Provided that no such order shall be made till the expiration of one month 
from the date of the seizure of such property, or without hearing the person, 
if any, claiming any right thereto, and the evidence, if anv, w hich he may pro- 
duce in support of his claim 

(2) The Magistrate shall either cause a notice ol any application under 
sub section (i) to be served upon any person whom he has reason to believe 
to be interested in the property seized, or publish such notice in any way 
■which he may think fit 

54. The Jlagistrate may, notwithstanding anything hereinbefore con- Procedure as 

tamed, direct the sale of any property seized under section 49 and subject to topenshaWe 
speedy and natural decay, and may deal with the proceeds as he might have feued^uder 
dealt with such property if it had not been sold section 49 

55. Any person claiming to be interested m property seized under section Appealfrom 
49 may, within one month from the date of any order passed bv a Magistrate 

under section 51, section 52 or section 53, present an appeal therefrom to the 52 and 53 ’ 
Court to which orders made bv such Magistrate are ordinarily appealable, and 
the Older passed on such appeal shall be final 

56. When an order for the confiscation of any property has been passed Vesting of 
under section 51 or section 53, and the penod limited by section 55 for pre- confiscated 

’ ^ «' r property m 
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scnting an appeal from such order has elapsed, and no such appeal has been 
presented, or wlieu, on such an appeal being presented, the Appellate Court 
confirms such order in respect of the whole or a portion of such property, 
such property or portion, as the case may be, shall vest in the Government 
free from all incumbrances. 

57. Nothing hereinbefore contained shall be deemed to prevent any For- 
est-ofiieer or other officer empowered in this behalf by the Local Government 
from directing, at am time, the immediate release of any property seized 
under section ‘19 which is not the property of the Government and the with- 
drawal of any charge made in respect of such property. 

58. (i) Any Forest-officer or Police-officer who vexatiously and unneces- 
sarily seizes any property on pretence of seizing property liable to confiscation 
under this Regulation shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

(2) .-Vny fine so imposed, or any portion thereof, shall, if the convicting Court 
so direct, Ijc given as compensation to the person aggrieved by such seizui'e. 

59. Whoever, with intent to cause damage or injury to the public or to 

any person, or to cause wrongful gain as defined in the ^Indian Penal Code, — XLV o 
(rt) knowingly counterfeits upon any tree or timber a mark used by 
Forest-officers to indicate that such tree or timber is the property 
of the Government or of some person, or that it may lawfully be 
felled or removed by some person, or 
{b) unlawfully affixes to any tree or timber a mark used by Forest-officers, 
or 

(c) alters, defaces or obliterates any such mark placed on any tree or 
timber by, or under the authority of, a Forest-officer, or 
(fZ) alters, moves, destroys or defaces any boundary-mark of any forest or 
waste-land to which any provisions of this Regulation apply, 

shall be punished with imprisonment for a term which may extend to 
tw'o years, or with fine, or with both. 

60. (1) Any Forest-officer or Police-officer may, without orders from a 
Magistrate and without a warrant, arrest any person reasonably suspected of 
having been concerned in any forest-offence punishable with imprisooment for 
one month or upwards, if such person refuses to give his name and residence, 
or gives a name or residence which there is reason to believe to be ialse, or if 
there is reason to believe that he will abscond. 

(2) Every officer making an arrest under this section shall, without unneces- 
sary delay, take or send the person arrested before a Magistrate Jia^fing juris- 
diction in the case, or to the officer in charge of the nearest police-station. 

61. It shall be the d\ity of every Forest-officer and Police-officer to pre- 
vent, and any such officer may interfere for the purpose of preventing, the 
commission of any forest-offence. 


1 Genl. Acts, Vol. I. 
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62. (i) The Local Go\envmeut m'l}, by notification in the official Gazette, power to 

empower a Forest-officer by name, or as holding an office,— compound 

* y » o » offences 

(q) to accept from any person against nhom a reasonable suspicion exists 
that he has committed any forest-offcncc, other than an offence 
specified in section 58 or section 59, a sum of money by way of 
compensation for the offence \ihich such person is suspected to 
h'i\e committed , and, 

(6) when any propert) has been seized as liable to confiscation, to release 
the same on pajment of the value thereof as estimated bj such 
officer 

(2) On the pajmeut of such sum of monej, or such \alue, or both, as the 
case maj be, to such officer, the suspected person, if in custod), shall be dis- 
charged, the property, if anj, seized shall be released, and no further proceed 
mgs shall be taken against such person or propert) 

(3) No Forest officer shall bo empowered under this section unless he is a 
Forest-officer of a rank not inferior to that of a Forcst^ranger, and is m receipt 
of a montblv salarj amoimtmg to at least one hundred rupees , and the sum 
of mouej accepted as compensation under subsection (/), clause (a), shall 
ui no case exceed the sum of fifty rupees 

63. When in an) proceedings taken under this Regulation, or m conse- Pre^umphoa 
qucnco of anj thing done under this Regulation, a question arises as to whether 

any forest-produce is the properU of the Go\ernment, such produce shall bo dues belong- 
presumed to be the propert) of the Government until the contrar) is proved GwMmenfc. 

64. (1) ‘\^'hen an) person is coiiMCtcd of fclUng cutting, girdling, marking, Compensa 
lopping or tapping trees, or of mjurmg them b> fire or otherwise, m contra\eu- damaee 
tion of tins Regulation or of anv rule thereunder, the convicting Court may, caused by 
m addition to am other punishment which it ma) award, order that Person 

to pa) to the Gov ernment such compcn^-ation, not exceeding ten rupees for each 
tree, with respect to which the offence was committed, as it may deem just 

(2) If the person convicted of the offence committed it as the agent or ser- 
vant of another person, the convicting Court ma), unless after hearing that 
other person it is satisfied that the commission of the offence was not a conse- 
quence of his instigation, or of any neglect or default on his part, order him, 
instead of the person who committed the offence, to pa\ the compensation 
referred to 'in sub-section (I) 

(3) An appeal from any order under hub-section (1) or sub section (2) 
shall he to the Court to winch orders made b) the convicting Court are ordin- 
anl) appealable, and the order passed on such appeal shall be final 

65. \Vhen the holder of any lease, license or contract whatsoever granted Forfeiture o£ 
^ or continued by or on behalf of the Government for any of the purposes of 

this Regulation commits an offence against this Regulation or any rule there- 
under, or when any such offence is committed by any agent or servant of the 
holder of any such lease, hcense or contract, and the Local Government is 
satisfied that the commission of the offence was a consequence of the msti- 
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gation of such holder ox of any neglecl: or default on his part, the Local Govern- 
mjt may, by oxderm ^xith^, declaxe the lease, license or contract to be 
forfeited m whole or in part with efiect on and from a date to be specified in 
the order not being prior to the date of the commission of the offence. 


CHAPTER IX. 


Cattle-thespass.- 

66 . Cattle trespassing in a reserved forest or in a village-forest shall be" 
deemed to be cattle doing damage to a public plantation within the meaning 
of section 11 of the Cattle- trespass Act, 1871 and may be seized and im- 1 of 187 
pounded as such by any Fofest-ofiSeer or Police-officer. 

67; The Local Government may, by notification in the official Gazette, 
direct that, in lieu of the fines fixed by section 12 of the Act last aforesaid, 
there shall be levied for each head of cattle impounded under- section 66 of 
this Regulation such fines as it thinks fit, but not exceeding the following, 
namely : — , 



Rs. 

a. 

P. 

Por each elephant . 

10 

0‘ 

0 

Por each buffalo 

2 

0 

0 

Por each horse, mare, gelding, pony, colt, fiUy, mu3e, .bull, buJ- 
V lock, cow or heifer 

1 

0 

0 

For each calf, ass, pig, ram, ewe, sheep, lamb, goat or kid. 

0 

8 

0 


CHAPTER X.‘ 


Forbst-oppiceks. 


68. (i) The Local Government may invest any Forest-officer by name, 
or as holding an office, with all-or any of the following powers, namely : — 

(a) power to enter upon any land and to survey, demarcate and make a 
map of the same ; 

(-6) the powers of a Civil Court to compel the attendance of witnesses and 
the production of documents; 

(c) power to issue search-warrants under the Code ot Criming Procedure, S of 1882. 

1882 2 ; 

(d) power to hold inquiries iuto Forest-offences, and in the course of such 

inquiries to receive and record evidence ; 

(e) power to notify the seasons and manner in which fire may be kindled, 

kept or carried in a reserved forest ; 

( / ) power to grant any permission referred to in sections 26 and 36 ; . 


» SxtflsSto'been re-enacted Act V of 1898 (tbe Code of Cri^nal 

’locednre, 1898), and this reference should now be taken to be made to the latter Act— s- 
. 3 (i) thereof, in Genl. Acts, Vol. V. 
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(?) power to notif} station for the reception of drift timber , 

(/i) power to giNO public notice o£ timber collected under section 43 , 

(t) power to take poBsessiou of propeit} under this Regulation , 

(j) power to direct the release of property or mthdrawal of charges, 
and ma\ withdraw aii} power so conferred 
(2) Am e\idtnce recorded under clause (d) of subsection (i) shall be 
admissible in am subsequent trial before a Magistrate of the alleged offender 
Provided tJiat it has been taken in tbe presence of the accused person and 
recorded in the manner provided bj section 335, section 350 or section 357 of 
!2. the Code of Criminal Procedure, 1882 ' 

69. Vll Forest ofheers shall bo deemed to be public servants withm the Forest 

I 860 moaumg of the Indian Penal Code - d«m”d 

public 

70. No suit or criminal prosecution shall he against any public serv ant lu^mnuy 
for an} thing done or omitted by him m good faith under this Regulation for acts doa® 

71. No Forest olEcer shall, as principal or agent, trade m forest-produce, Forest ^ 
or bo or become interested in au> lease or mortgage of an} forest, or m any 
contract for working anv forest, whether m British or foreign territory 


CHAPTER XI 


Supplemental Provisions 


72. The Local Government ma} make rules consistent with, this Regu Additioaal 

lation— powers to 

make nile« 

(d) to declare b} what Forest-officer or class of Forest officers the powers 
or duties conferred or imposed b> or under this Regulatioa on a 
Forest officer are to be exercised or [>erformed 
(6) to regulate the procedure of Forest settlement officers , 

(c) to regulate the rewards to be |>aid to officers and informers from the 

proceeds of fines and confiscations under this Regulation or from 
the public treasurj , and, 

(d) generally, to carry out the provisions of this Regulation 

73. AU rules made by the Local Goverument under this Regulation Rules whea 


shall be published m the official Gazette, and shall thereupon hav e the 

, , t ' ‘ of law 

force of law 


74, Every person who exercises any right m a reserved forest or village Persona 
forest, or who is permitted to remove any forest produce from or to pasture 
cattle or practise jhum cultivation m, such forest , and Forest 


1 Act X of 1882 has been repealed and re enacted by Act V of 1898 (tbe Code of Cnm nal 
Procedure 1898) see Genl Acts Vol V 
'Genl Acts Vol I 
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every person who is employed by such person in such forest, and every 
person in any village contiguous to such forest, who is employed by the 
C4overument, or who receives emoluments from the Government for services to 
be performed to the coimminity, 

shall be boimd to furnish, without unnecessary delay, to the nearest 
ITorest'ofhcei or Police*officer any information* which h6 may possess respect- 
ing the occiu’rence of a fire in or near such forest, or the commission of, or 
intention to commit, any forest-oiience, and shall assist any Forest-officer 
or Police-officer demanding his aid — - 

(n) in extinguishing any fire occiurring in such forest ; 

(6) in preventing any fire which may occur in the vicinity of such forest 
from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest-offence ; and 

{(1) when there is reason to believe that any such offence has been com- 
mitted in such forest, in discovering and arresting the offender. 


75. All money, other than fines, payable to the Government under this 
Regulation, or under an 3 ’''i'ule made theremider, or on account of the price of 
any forest-produce or of expenses iuciured in the execution of this Regulation 
in respect of any forest-produce, may, if not paid when due, be recovered 
under the law for the time being in force as if it were an arrear of land-revenue. 

76. (1) When any such money is payable for, or in respect of, any 
forest-produce, the amount thereof shall be deemed to be a first charge on such 
produce, and such produce may be taken possession of by a Forest-officer 
specially empowered in this behalf, and may be retained' by him until such 
amount has been paid. 

(2) If such amount is not paid when due, such Forest-officer may sell such 
produce by public auction, and the proceeds of the sale shall be applied 
first in discharging such amount. 

(3) The surplus, if any, if not claimed within two months from the date 
of the sale by the person entitled thereto, shall be forfeited to the Government. 

77. The Government shall not be responsible for any loss' or damage which 
may occur in respect of any forest-produce while at a revenue-station estab- 
lished under a rule made under section 40 , or while detained elsewhere for 
the purposes of this Regulation, or, in respect of any timber collected under 
section 43 ; and no Forest-officer shall be responsible for any such loss or 
damage unless he shall have caused the same negligently, maliciously or fraud- 


ulently. . 

78. Whenever it appears to the Local Government that any land is re- 
quired for any of the purposes of this Regulation, such land shall be deemed 
to be needed for a public purpose within the meaning of section 4 of the Land 
Acquisition Act, 1870 , X of 1870. 


1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisi- 

ioD Act, 1834), and this reference should now be construed as a reference to s. 4 of the Jatter 

let — see s. 2 {.?) thereof, in Genl. Act^, Vol. IV. 
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79. Wlicnan> person, in compbauce with anj rule under this Regulatiouj 
binds liiinscU bj anj instrument to pcifonu any duty or act, or co% enauts by under bond 
anj mstrumcnt that be, or that bo and bis servants and agents, will abstain 
from any act, the whole sum mentioned m such instruments as the amount 
to be paid m case of a breach of the conditions thereof mij , notwithstanding 
anything m section 74 of the Indian Contract Act, 1872 ^ be recovered from 
bun 111 case of such breach as if it were an artcar of laud revenue 


REGUMTIOiS'' Ko V of 1806 

(The Cuin Hills Regulation, 1806 ) 

[13th August, ISOS ] 

« * « * 

^Vheto the Supermtendent or the Deputy CJommissiouct of any area speci 
fied m the Schedule is satisfied that the iitcsencc of any person not being a 
native of such area is injurious to tlic peace or good adiumistratiou of the 
area, he may, for reasons to bo recorded m writing, order such person to leave 
the area withiu a given tunc 

NYhoever, not being a native of au) such area, disobe>s an order und^r 
clause 1 maj, on conviction by a Magistrate, be punished with imprisonment 
for a term which ma) extend to six months, or with fine which may extend 
to Rs 1,000, or with both 

The Local Government may revise any order passed under clause 1 3 (See sec 

tion 3S(v) ) 

No order made under clause 1 shall bo called lu question m any civil or 
criminal Court 


’ SCHEDULE 

The North Cachar sub division of the Cachat district, the Garo Hills, the 
Khasi and Jamtia Hills, the Dibrugarh Frontier tract ir. the Lakhimpur 
district the Naga Hills, the Jlikir hills tract m the Nowgoug district and the 
Lnshai Hills district 


Sectioas 33 23 38(3} aod 40 of the fiegulation 
3t ou6 bare beau extended to the North Cachar 
KUs the Kbaei and Jamtia HiUs the Dibrugarh 

4. r — j Naga Hills, the ihkirHiiU tractin the Nowgong 

district and the Lushai Kills distnct see Notifioatioa No TSi F, dated 9th October 1911 
Eastern Bengal and Assam Gazette 1911, Ft II p 1832 


Short title 
and com- 
mencement. 


Amendment 
of section 1, 
Regulation 
II, 1880. 


Repeal of 
Regulation 
III, 1896. 


Short title, 
commence- 
ment and 
extent, 

/ 


Definition. 


Frontier Tracts. [1898: Reg. 2. 

Land and Revenue (Amendment). [1905: Reg. 2. 

REGULATION 2 of 1898. ' 


[The Assam Frontier Tracts E.egdlation (1880) Amendment Regula- 
tion, 1898.]! 


[23rd A-pril, 1898.'\ 

A Regulation to amend the Assam Frontier Tracts Regulation, 

/ 1880.2 


Whereas it is expedient to amend the Assam Frontier Tracts Regulation 
1880 2 ; It is hereby enacted as follows : — - 

1. (I) This Regulation may be called the Assam Frontier .Tracts Regu- 
lation (1880) Amendment Regulation, 1898 ; and 

(2) It shall come into force on the first day of April, 1898. 

2. (1) In section 1 of the Assam Frontier Tracts Regulation, 1880 2 be- 
tween the words territories ” and “ administered ” the words “ for the 
time being ” shall be inserted. 

(2) In the same section the last twenty-five words are repealed. 

3. The South Lushai Hills Regulation, 1896, is repealed.. 


II of I88C 

IIofl88( 
II of 188( 


III of 18i 


REGULATION 2 of 1905. 


[ The Assam Land and Revenue (Amendment) Regulation, 1905].® 

, [2ii}i June, 1905.1 


A Regulation further to amend the Assam ' Land and Revenue 

Regulation, 1886.^ 


I of 1886, 


Whereas it is expedient further to amend the Assam Land and Revenue 
Regulation, 1886^ ; It is hereby enacted as follows : — 

1, (1) This Regulation may be called the Assam Land and Revenue 
(Amendment) Regulation, 1905 ; and 

(2)' It shall come into force in the whole or any portion of 'the province 
of Assam on such dates and to such extent as the Chief Commissioner may, 
by notification in the local official Gazette, appoint. 

2. In this Regulation “ section ” means a section of the Assam Land and I of 1886 . 
Revenue Regulation, 1886. 


1 Local Extent, — The local extent of s. 2 of this Regulation is the same as that of s. 1 of 
Reg. II of 1880, as to which see the “ Local Extent ” footnote to that Regulation, ante. 

- Printed ante. 

^ Local Extent. — This Regulation extends to the whole of Assam, but comes into force 
only when and where notified — see s. 1 (2). 

It .has been declared in force, from the 1st July, 1905, in the districts of Caohar (except the 
North Cachar Hills), Darrang, Goalpara, Kamriip, Lakhimpur, Nowgong, Sibsagar and Sylhet-^ 
see Notfn. No. Slol-R., dated 29th June, 1905, in Assam Gazette, 1905, Pt. II, p. 535. 

^ Printed ante. 
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3. For section 1- the {ollo\\ing shall be substituted, namely — 
12 [PnnteJ an^e p 2o5 ] 

<1, After sectioi. 53 the following shall be inserted, namely — 
53A [Printed ante p 2Gi ] 
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12 
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5. For section G8 the following shall be substituted, namely 
G8 [Printed ante p 267 ] 


New section 
substituted 
fur section 


6, iVfter section G9 the following shall bo inserted, namely — 

Attachment of Defaulting Cstate 
C9A. [Printed ante p 2G8 ] 

7. In Bub-scctiou (2) of section 90, after the words " Deputy Commissioner ” Amendmpnt 

the w ords ** may eject the settlement holder from possession and ” shall be gu^'^Rpction^' 
insetted (^) 


(jS 
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8. Alter section UQ the following shall be mserted, namely — 
IICA [Printed anfe p 279 1 

9. iVftcr section 14-1 the following shall be inserted, namely — 
lllA [Prmtedanfs p 281] 
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KEGTJLATION 3 op 1912. 

[The Assam Forest (Amendment) Regulation, 1912] 

[2M April, 1912 ] 

A Regulation to amend tlie Assam Forest Regulation, 1891.^ 

Whereas it is expedient to amend the Assam Forest Regulation, 1891 , 

It 13 hereby enacted as follows — 

1. This Regulation may be called the Assam Forest (Amendment) Regula- Short title, 

tion, 1912 ' ’ 

2. In section 28 of the Assam Forest Regulation, 1891, for the words " with Amendment 
the previous sanction ” the words “ subject to the control” shall be sub 

stituted tioQ Vii of 

^ — 1391 


‘ Pnnted ante 


CALCUTTA 

SUPEUIWTENDENT GOVERNMENT PRINTING, INDIA 
8, HASTINGS STREET 




